
MANITOU SPRINGS CITY COUNCIL 
REGULAR MEETING AGENDA 

City Council meetings are held in hybrid form by Zoom 
(remote) or in-person at Memorial Hall. 

Memorial Hall 
606 Manitou Avenue 

Manitou Springs, CO 80829 
Remote: www.manitouspringsgov.com; click on meeting 

link under "Government; City Council" page 

Position Name Term Expires 
Mayor John G. Graham January 6, 2026 
At-Large Judith Chandler January 4, 2028 
At-Large John Shada January 4, 2028 
At-Large Julie Wolfe January 4, 2028 
Ward 1 Mayor Pro Tem Natalie Johnson January 6, 2026 
Ward 2 Nancy Fortuin  January 6, 2026 
Ward 3 Michelle Whetherhult January 6, 2026 

August 19, 2025 6:00 PM 
 

THE CITY COUNCIL MAY TAKE ACTION ON ANY OF THE FOLLOWING AGENDA ITEMS AS PRESENTED OR MODIFIED PRIOR 
TO OR DURING THE MEETING, AND ITEMS NECESSARY TO EFFECTUATE THE AGENDA ITEMS 

A.  CALL TO ORDER 
B.  PLEDGE OF ALLEGIANCE 
C.  ROLL CALL 
D.  APPROVAL OF AGENDA 
E.  PUBLIC COMMENT ON NON-AGENDA ITEMS 
F.  CONSENT CALENDAR 
  1.  Presentation of Warrants  
  
  2.  August 5, 2025 City Council Regular Meeting Minutes  
  
  3.  Request to Approve the Professional Services Agreement with Rocksol 

Consulting Group for Creek Walk Phase 4 Construction Support Services  
  
  4.  Request to Approve a Professional Services Agreement with Hord Coplan 

Macht Inc. for Soda Springs Park Phase III Construction Drawings  
  
  5.  Request to Approve a General Services Agreement with 633 Construction 

LLC for Sandra Lane repairs  
  
  6.  Fund Transfer from Phase 2 to Phase 1 - Hiawatha Gardens  
  
G.  BUSINESS 
  1.  Appointment of Darlene Kennedy to the URA Board of Directors  
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  2.  Resolution No. 1225, A Resolution of the City of Manitou Springs, Colorado 
Approving an Intergovernmental Agreement Between the El Paso County 
Clerk and Recorder and the City of Manitou Springs Regarding the Conduct 
of a Coordinated Election on November 4, 2025  

  
  3.  Approval of Emergency Ordinance No. 1725, An Emergency Ordinance of 

the City of Manitou Springs, Colorado, Authorizing the Execution and 
Delivery of a Base Lease, A Lease Purchase Agreement, An Escrow 
Agreement and Related Documents in Connection with the Acquisition and 
Improvement of Certain Facilities for City Purposes; Approving the Forms of 
Such Documents, Ratifying Action Previously Taken Concerning the 
Referenced Documents; and Providing for other Matters Relating Thereto  

  
H.  HEARINGS 
  1.  Public Hearing to Consider Issuance of a New Entertainment Facility Liquor 

License at 404 Manitou Avenue, Z Golf Food & Beverage Services, LLC, 
dba Briarhurst Manor Estate by Wedgewood Weddings  

  
  2.  Second Reading and Public Hearing of Ordinance No. 1625, An Ordinance 

Submitting a Ballot Issue to the Registered Electors of the City of Manitou 
Springs at the City's November 4, 2025 Regular Election to Increase the 
Excise Tax on Ticket Sales and Admission Fees and to Permit the City 
Council to Decrease and Increase Such Excise Tax  

  
I.  RECEIVE OR ACT ON COUNCIL CORRESPONDENCE 
J.  CITY ADMINISTRATOR REPORT 
K.  EXECUTIVE SESSION 
  1.  An Executive Session to hold a conference with the City Attorney for legal 

advice pursuant to Section 5.1(c) of the Manitou Springs Home Rule 
Charter, concerning Manitou and Pikes Peak Railway Company v. City of 
Manitou Springs Colorado, El Paso County District Court Case No. 
2025CV30766  

  
ADJOURN  
  

 
 

The City of Manitou Springs does not discriminate on the basis of disability in the admission to, access to, or operations of 
programs, services or activities. Reasonable accommodation will be provided to ensure equal access to all. Individuals who would 
like to request auxiliary aids or services should contact the ADA Coordinator at (719) 685-5481 or jfryer@manitouspringsco.gov. 
You may also contact the City Clerk’s Office at cityclerk@manitouspringsco.gov or (719) 685-2554. Please provide a minimum of 
3-5 days advance notice. 
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Memorandum 
Title: Presentation of Warrants 
From: Rebecca Davis,CPFO, Finance Director 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 5 Minutes  
August 19, 2025 
 
Purpose: 
To present warrants, written from July 1, 2025, through July 31, 2025, to City Council. 
  
Background: 
City Code 4.2. Powers and duties of Council 
...the Council shall have the responsibility and power to: 
(d) Prepare and administer an annual budget, and post monthly in City Hall and make 
available to the public the line by line expenditures authorized by the Council. 
  
Pros and Cons: 
N/A 
  
Fiscal Impact: 
Total checks written: 234 
Total amount: $1,389,324 
  
Workload Impact: 
30 minutes (due to not knowing the correct report to print) 
  
Recommended Action: 
Acknowledge presentation of the warrants by approval of the Consent Calendar. 
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City of Manitou Springs Check Register - with count Page:     1

Check Issue Dates: 7/1/2025 - 7/31/2025 Aug 13, 2025  03:58PM

Report Criteria:

Report type:  Summary

Check.Type = {<>} "Adjustment"

GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount

07/25 07/24/2025 251231 144638 KUMAR & ASSOCIATES, INC. 55-202-100 927.50- V

07/25 07/16/2025 251545 384 CLEARWAY ENERGY GROUP 10-202-100 6,613.22- V

07/25 07/03/2025 251599 145724 AMAZON CAPITAL SERVICES 10-202-100 267.43

07/25 07/03/2025 251600 358 BOUND TREE MEDICAL,LLC. 10-202-100 649.42

07/25 07/03/2025 251601 20220161 BUTTERFLY PAVILION 10-202-100 750.00

07/25 07/03/2025 251602 20221093 CANO CUSTOM LANDSCAPES, LLC 39-202-100 9,700.00

07/25 07/03/2025 251603 615 CARDMEMBER SERVICE 10-202-100 1,001.44

07/25 07/03/2025 251604 848 CENTURYLINK 10-202-100 413.40

07/25 07/03/2025 251605 530 CIVICPLUS 10-202-100 16,669.80

07/25 07/03/2025 251606 202166 CLEARGOV INC 10-202-100 4,986.23

07/25 07/03/2025 251607 163 COMPLETE LIGHTING OF COLORADO 10-202-100 285.00

07/25 07/03/2025 251608 20221123 DAVISON, ZACHARY 10-202-100 99.40

07/25 07/03/2025 251609 20220140 ECOSWEEPING INC 55-202-100 5,280.00

07/25 07/03/2025 251610 658 EL PASO COUNTY PUBLIC HEALTH LABORATORY 10-202-100 746.00

07/25 07/03/2025 251611 321 EL PASO COUNTY SHERIFFS OFFICE 10-202-100 12,500.00

07/25 07/03/2025 251612 1085 FLEMING MASONRY, INC 10-202-100 122.00

07/25 07/03/2025 251613 202194 HAMMERS CONSTRUCTION INC 10-202-100 84,081.65

07/25 07/03/2025 251614 20220738 HARBOR FREIGHT COMMERCIAL ACCOUNT 53-202-100 403.48

07/25 07/03/2025 251615 436 HOME DEPOT CREDIT SERVICES 10-202-100 36.90

07/25 07/03/2025 251616 20220682 LANDO EXCAVATION LLC 10-202-100 5,900.00

07/25 07/03/2025 251617 295 LINDSAY PRECAST, INC. 55-202-100 10,515.00

07/25 07/03/2025 251618 142003 MASTER BLASTER, INC. 10-202-100 1,160.00

07/25 07/03/2025 251619 145606 MILE HIGH ACE HARDWARE 10-202-100 79.15

07/25 07/03/2025 251620 20200300 MORENO, MARCUS 10-202-100 4,850.00

07/25 07/03/2025 251621 2021089 NATIONSEARCH.COM LLC 10-202-100 143.30

07/25 07/03/2025 251622 20221108 NEARMAP US, INC 10-202-100 8,000.00

07/25 07/03/2025 251623 187 O'REILLY AUTO PARTS / FIRST CALL 10-202-100 95.94

07/25 07/03/2025 251624 242 PETTY CASH - FINANCE 10-202-100 627.50

07/25 07/03/2025 251625 749 RESPEC 52-202-100 1,852.55

07/25 07/03/2025 251626 148850 ROCKY MOUNTAIN FIELD INSTITUTE 23-202-100 27,530.79

07/25 07/03/2025 251627 20221042 ST JOHN, LARRY 10-202-100 178.39

07/25 07/03/2025 251628 20200156 T2 SYSTEMS CANADA INC 55-202-100 2,732.12

07/25 07/03/2025 251629 203 UTILITY NOTIFICATION CENTER OF COLORADO 52-202-100 86.42

07/25 07/03/2025 251630 1027 WESTERN PAPER DISTRIBUTORS, INC. 10-202-100 429.60

07/25 07/16/2025 251631 20220024 WOLFCO COMMERCIAL SERVICES 10-202-100 .00 V

07/25 07/16/2025 251632 20220025 WOLFCO COMMERCIAL SERVICES 10-202-100 .00 V

07/25 07/16/2025 251633 20221128 YONKERS, ERIKA 10-202-100 .00 V

07/25 07/07/2025 251634 20220682 LANDO EXCAVATION LLC 52-202-100 100,000.00

07/25 07/16/2025 251636 20221033 VIVID ENGINEERING GROUP INC 52-202-100 2,598.00

07/25 07/17/2025 251637 20221134 915 MAN AVE LLC 01-202-100 119.45

07/25 07/17/2025 251638 144506 ADVANCE AUTO PARTS 10-202-100 108.34

07/25 07/17/2025 251639 20221132 ALDRIDGE, JEFF 01-202-100 171.26

07/25 07/17/2025 251640 145724 AMAZON CAPITAL SERVICES 10-202-100 1,191.07

07/25 07/17/2025 251641 145600 AMERICAN BATTERY CORPORATION 10-202-100 334.18

07/25 07/17/2025 251642 20220677 ARTAIC GROUP, LLC 39-202-100 8,181.67

07/25 07/17/2025 251643 20221133 BAUCH, ROBERT 01-202-100 144.31

07/25 07/17/2025 251644 1410 BOBCAT OF THE ROCKIES 53-202-100 97.87

07/25 07/17/2025 251645 726 BURLAP BAG 10-202-100 382.15

07/25 07/17/2025 251646 170 CIRSA 10-202-100 122,173.20

07/25 07/17/2025 251647 1 CITY OF MANITOU SPRINGS PETTY CASH 10-202-100 43.92

07/25 07/17/2025 251648 530 CIVICPLUS 10-202-100 9,970.64

07/25 07/17/2025 251649 384 CLEARWAY ENERGY GROUP 10-202-100 8,972.26

07/25 07/17/2025 251650 684 COLORADO FIREFIGHTER HEART AND 10-202-100 1,568.00

M = Manual Check, V = Void Check
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City of Manitou Springs Check Register - with count Page:     2

Check Issue Dates: 7/1/2025 - 7/31/2025 Aug 13, 2025  03:58PM

GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount

07/25 07/17/2025 251651 177 COLORADO SPRINGS UTILITIES 53-202-100 54,064.68

07/25 07/17/2025 251652 830 CRAIG FIRE & SAFETY, INC 10-202-100 3,298.87

07/25 07/17/2025 251653 160177 CREATIVE ALLIANCE MANITOU SPRINGS 55-202-100 5,500.00

07/25 07/17/2025 251654 20220017 CYBERSOURCE CORPORATION 55-202-100 548.00

07/25 07/17/2025 251655 20220883 DIVISION OF CHILD SUPPORT 10-202-100 312.00

07/25 07/17/2025 251656 20220807 DUKOI, KRISTEN 10-202-100 343.80

07/25 07/17/2025 251657 20220140 ECOSWEEPING INC 55-202-100 5,940.00

07/25 07/17/2025 251658 132 FLYING PIG FARM LLC 29-202-100 4,850.00

07/25 07/17/2025 251659 20220686 GC MECHANICAL LLC 52-202-100 425.00

07/25 07/17/2025 251660 1038 HARDING NURSERY 10-202-100 93.95

07/25 07/17/2025 251661 436 HOME DEPOT CREDIT SERVICES 52-202-100 1,653.60

07/25 07/17/2025 251662 20200145 HR PERFORMANCE SOLUTIONS 10-202-100 7,531.92

07/25 07/17/2025 251663 1250 INTELLICHOICE, INC. 10-202-100 6,961.59

07/25 07/17/2025 251664 20221135 JEROME. STEPHANIE 29-202-100 1,500.00

07/25 07/17/2025 251665 20221130 JOHANSEN, ROBERT 01-202-100 94.34

07/25 07/17/2025 251666 144638 KUMAR & ASSOCIATES, INC. 39-202-100 2,489.25

07/25 07/17/2025 251667 144777 L.N. CURTIS & SONS 10-202-100 104.00

07/25 07/18/2025 251668 20220682 LANDO EXCAVATION LLC 52-202-100 .00 V

07/25 07/17/2025 251669 20221138 LENSKI, NIKOLAS J 10-202-100 500.00

07/25 07/17/2025 251670 20221129 MACKIE, ADAM 01-202-100 340.05

07/25 07/17/2025 251671 1009 MARCUS ELECTRIC LLC 10-202-100 888.00

07/25 07/17/2025 251672 746 MHC KENWORTH-COLORADO SPRINGS 10-202-100 822.85

07/25 07/17/2025 251673 145606 MILE HIGH ACE HARDWARE 10-202-100 37.56

07/25 07/17/2025 251674 2021089 NATIONSEARCH.COM LLC 55-202-100 166.85

07/25 07/17/2025 251675 20221131 NMR ENTERPRISE 01-202-100 121.66

07/25 07/17/2025 251676 187 O'REILLY AUTO PARTS / FIRST CALL 10-202-100 5.99

07/25 07/17/2025 251677 20220774 ORGANIC GARDENING SERVICES LLC 10-202-100 1,872.72

07/25 07/17/2025 251678 2020012 PARKING LOGIX INC 55-202-100 4,835.85

07/25 07/17/2025 251679 160404 PIKES PEAK POLARIS 55-202-100 1,497.12

07/25 07/17/2025 251680 20220736 PIPESTONE EQUIPMENT AN IMPEL COMPANY 52-202-100 14,449.00

07/25 07/17/2025 251681 18922 PREFERRED DOCUMENT SOLUTIONS 10-202-100 57.49

07/25 07/17/2025 251682 20220913 PURCELL TIRE & SERVICE CENTERS 10-202-100 1,283.33

07/25 07/17/2025 251683 20211013 RH BORDEN 53-202-100 1,755.00

07/25 07/17/2025 251684 391 RICK'S GARDEN CENTER 54-202-100 1,397.24

07/25 07/17/2025 251685 529 ROCKY MOUNTAIN RESERVE 10-202-100 161.50

07/25 07/17/2025 251686 144342 ROCKY TOP RESOURCES, INC. 52-202-100 921.60

07/25 07/17/2025 251687 170027 SAVATREE LLC 10-202-100 1,000.00

07/25 07/17/2025 251688 143 SCHMIDT CONSTRUCTION 10-202-100 420.20

07/25 07/17/2025 251689 2020047 SECURITY METRICS 10-202-100 36.00

07/25 07/17/2025 251690 20200287 SHELDON'S AUTO REPAIR 10-202-100 241.49

07/25 07/17/2025 251691 20221137 SWANK MOTION PICTURES, INC. 10-202-100 820.00

07/25 07/17/2025 251692 20220380 TAKE 5 CAR WASH 10-202-100 133.00

07/25 07/17/2025 251693 160263 TALL TIMBERS TREE & SHRUB SERVICE INC 10-202-100 500.00

07/25 07/17/2025 251694 940 TIMBER LINE ELECTRIC 52-202-100 2,773.00

07/25 07/17/2025 251695 20200170 UNITED SITE SERVICES 10-202-100 737.00

07/25 07/17/2025 251696 10064 WASTE CONNECTIONS 10-202-100 1,515.60

07/25 07/17/2025 251697 1027 WESTERN PAPER DISTRIBUTORS, INC. 10-202-100 546.36

07/25 07/17/2025 251698 20221136 WHITE, TONY 01-202-100 198.36

07/25 07/17/2025 251699 20200273 WOLFCO COMMERCIAL SERVICES 10-202-100 425.00

07/25 07/17/2025 251700 20220024 WOLFCO COMMERCIAL SERVICES 10-202-100 135.00

07/25 07/17/2025 251701 20220025 WOLFCO COMMERCIAL SERVICES 10-202-100 165.00

07/25 07/17/2025 251702 20220358 WOLFCO COMMERCIAL SERVICES 10-202-100 100.00

07/25 07/17/2025 251703 20221128 YONKERS, ERIKA 10-202-100 500.00

07/25 07/18/2025 251704 20200132 ALLEN, MICHAEL T 10-202-100 1,925.00

07/25 07/18/2025 251705 145724 AMAZON CAPITAL SERVICES 10-202-100 458.16

07/25 07/18/2025 251706 144519 APEX SPORTS, INC. 10-202-100 41.25

07/25 07/18/2025 251707 20220677 ARTAIC GROUP, LLC 55-202-100 6,250.00

M = Manual Check, V = Void Check
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City of Manitou Springs Check Register - with count Page:     3

Check Issue Dates: 7/1/2025 - 7/31/2025 Aug 13, 2025  03:58PM

GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount

07/25 07/18/2025 251708 20220880 AUTOMATED BUSINESS PRODUCTS OF COLORAD 10-202-100 11.68

07/25 07/18/2025 251709 726 BURLAP BAG 10-202-100 112.10

07/25 07/18/2025 251710 1516 CASELLE INC 10-202-100 2,052.00

07/25 07/18/2025 251711 2021025 CHAVEZ CONSULTING INC 10-202-100 6,468.75

07/25 07/18/2025 251712 20221139 COLEMAN, LEILANI 29-202-100 750.00

07/25 07/18/2025 251713 20221004 DETECTACHEM, INC. 10-202-100 118.58

07/25 07/18/2025 251714 1024 GOODYEAR AUTO SERVICE CTR 10-202-100 221.80

07/25 07/18/2025 251715 568 HEALTHCARE MEDICAL WASTE SERVICES 10-202-100 230.00

07/25 07/18/2025 251716 15009 JR ENGINEERING LLC 55-202-100 13,422.50

07/25 07/18/2025 251717 106 MANITOU SPRINGS CHAMBER OF COMMERCE 10-202-100 137,313.75

07/25 07/18/2025 251718 746 MHC KENWORTH-COLORADO SPRINGS 10-202-100 310.00

07/25 07/18/2025 251719 2021089 NATIONSEARCH.COM LLC 10-202-100 136.70

07/25 07/18/2025 251720 20221067 NTIVIA ACCOUNTING DEPT 10-202-100 16,506.46

07/25 07/18/2025 251721 187 O'REILLY AUTO PARTS / FIRST CALL 10-202-100 46.96

07/25 07/18/2025 251722 20220076 PATROL PC 10-202-100 253.52

07/25 07/18/2025 251723 138 PHIL LONG MOTOR CITY 55-202-100 5,400.62

07/25 07/18/2025 251724 855 ROCKY MOUNTAIN AIR SOLUTIONS 52-202-100 1,808.74

07/25 07/18/2025 251725 20200287 SHELDON'S AUTO REPAIR 10-202-100 427.41

07/25 07/18/2025 251726 20220331 VERIZON CONNECT FLEET USA LLC 55-202-100 789.45

07/25 07/18/2025 251727 20220675 WEISBURG LANDSCAPE MAINTENANCE 52-202-100 1,140.75

07/25 07/18/2025 251728 1027 WESTERN PAPER DISTRIBUTORS, INC. 10-202-100 161.52

07/25 07/23/2025 251729 145724 AMAZON CAPITAL SERVICES 10-202-100 192.76

07/25 07/23/2025 251730 144601 BADGER METER 52-202-100 55.00

07/25 07/23/2025 251731 358 BOUND TREE MEDICAL,LLC. 10-202-100 1,369.49

07/25 07/23/2025 251732 690 CENTURYLINK 10-202-100 .48

07/25 07/23/2025 251733 20220928 CHARGEPOINT INC 55-202-100 2,180.00

07/25 07/23/2025 251734 177 COLORADO SPRINGS UTILITIES 52-202-100 11,674.82

07/25 07/23/2025 251735 642 CORE & MAIN LP 54-202-100 1,217.02

07/25 07/23/2025 251736 1329 FALCON DISTRIBUTORS 10-202-100 77.95

07/25 07/23/2025 251737 160344 FLAIR DATA SYSTEMS 10-202-100 8,340.53

07/25 07/23/2025 251738 436 HOME DEPOT CREDIT SERVICES 10-202-100 72.84

07/25 07/23/2025 251739 20221104 IICON CONSTRUCTION COLORADO LLC 55-202-100 270,550.01

07/25 07/23/2025 251740 144726 INTERNAL REVENUE SERVICE 10-202-100 294.95

07/25 07/23/2025 251741 1118 MELCON COMMUNICATIONS LLP 10-202-100 3,050.00

07/25 07/23/2025 251742 145606 MILE HIGH ACE HARDWARE 10-202-100 243.72

07/25 07/23/2025 251743 20221086 NOMATIX 55-202-100 781.25

07/25 07/23/2025 251744 2021058 OCCUPATIONAL HEALTH CENTERS OF THE SW 10-202-100 90.00

07/25 07/23/2025 251745 20220844 PALADIN TECHNOLOGIES (USA) INC 10-202-100 600.00

07/25 07/23/2025 251746 2020012 PARKING LOGIX INC 55-202-100 18,000.00

07/25 07/23/2025 251747 138 PHIL LONG MOTOR CITY 10-202-100 705.00

07/25 07/23/2025 251748 20220576 PIKES PEAK BULLETIN 10-202-100 1,325.00

07/25 07/23/2025 251749 2021028 RATIO ARCHITECTS, LLC 39-202-100 27,084.52

07/25 07/23/2025 251750 749 RESPEC 52-202-100 3,202.50

07/25 07/23/2025 251751 143 SCHMIDT CONSTRUCTION 10-202-100 75.40

07/25 07/23/2025 251752 17001 STAPLES BUSINESS ADVANTAGE 10-202-100 339.21

07/25 07/23/2025 251753 20200156 T2 SYSTEMS CANADA INC 55-202-100 11,915.52

07/25 07/23/2025 251754 20220751 TEMP FENCE USA 55-202-100 190.00

07/25 07/23/2025 251755 148821 UCHEALTH MEDICAL GROUP 10-202-100 45.00

07/25 07/23/2025 251756 20200170 UNITED SITE SERVICES 55-202-100 6,697.00

07/25 07/23/2025 251757 160197 VERMEER SOUTH 10-202-100 232.45

07/25 07/23/2025 251758 1027 WESTERN PAPER DISTRIBUTORS, INC. 10-202-100 901.92

07/25 07/23/2025 251759 551 XEROX FINANCIAL SVCS/MARLIN LEASING CORP 10-202-100 246.75

07/25 07/25/2025 251760 145724 AMAZON CAPITAL SERVICES 10-202-100 123.43

07/25 07/25/2025 251761 150049 BMI 10-202-100 446.00

07/25 07/25/2025 251762 20221141 BROWN, KARLEIGH 29-202-100 750.00

07/25 07/25/2025 251763 436 HOME DEPOT CREDIT SERVICES 10-202-100 161.55

07/25 07/25/2025 251764 20220844 PALADIN TECHNOLOGIES (USA) INC 10-202-100 600.00

M = Manual Check, V = Void Check
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City of Manitou Springs Check Register - with count Page:     4

Check Issue Dates: 7/1/2025 - 7/31/2025 Aug 13, 2025  03:58PM

GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount

07/25 07/25/2025 251765 20220576 PIKES PEAK BULLETIN 10-202-100 442.75

07/25 07/25/2025 251766 20221125 SPANISH CONNECTION, LLC 10-202-100 83.60

07/25 07/25/2025 251767 2022003 STRIDER, MANDY 10-202-100 322.00

07/25 07/25/2025 251768 145724 AMAZON CAPITAL SERVICES 10-202-100 9.98

07/25 07/25/2025 251769 20220677 ARTAIC GROUP, LLC 39-202-100 225.00

07/25 07/25/2025 251770 20221116 BERNAT, BRIELLE 10-202-100 100.00

07/25 07/25/2025 251771 517 DANU FATT 10-202-100 100.00

07/25 07/25/2025 251772 20220996 HARRALSON, ALICIA 10-202-100 720.00

07/25 07/25/2025 251773 15009 JR ENGINEERING LLC 53-202-100 878.75

07/25 07/25/2025 251774 20220682 LANDO EXCAVATION LLC 52-202-100 131,931.85

07/25 07/25/2025 251775 20221142 STRAIGHT UP SEWERS 10-202-100 1,000.00

07/25 07/25/2025 251776 20220302 TORRES, JASMIN 10-202-100 500.00

07/25 07/28/2025 251777 144506 ADVANCE AUTO PARTS 10-202-100 346.42

07/25 07/28/2025 251778 145724 AMAZON CAPITAL SERVICES 10-202-100 309.98

07/25 07/28/2025 251779 137 BILL'S EQUIPMENT AND SUPPLY INC 10-202-100 21.45

07/25 07/28/2025 251780 726 BURLAP BAG 10-202-100 200.00

07/25 07/28/2025 251781 615 CARDMEMBER SERVICE 10-202-100 9,078.86

07/25 07/28/2025 251782 530 CIVICPLUS 10-202-100 16,495.41

07/25 07/28/2025 251783 350 COLORADO COMPRESSED GASES 10-202-100 24.90

07/25 07/28/2025 251784 160344 FLAIR DATA SYSTEMS 10-202-100 2,069.15

07/25 07/28/2025 251785 436 HOME DEPOT CREDIT SERVICES 10-202-100 894.88

07/25 07/28/2025 251786 594 HORD, COPLAN, MACHT 39-202-100 3,232.05

07/25 07/28/2025 251787 347 JOHNSTONE SUPPLY 10-202-100 40.00

07/25 07/28/2025 251788 144777 L.N. CURTIS & SONS 10-202-100 1,068.48

07/25 07/28/2025 251789 56 LOWE'S 10-202-100 27.97

07/25 07/28/2025 251790 20220734 MALLORY SAFETY & SUPPLY LLC 10-202-100 69.13

07/25 07/28/2025 251791 746 MHC KENWORTH-COLORADO SPRINGS 10-202-100 39.80

07/25 07/28/2025 251792 577 MIDWEST BARRICADE-SIGN CENTER 10-202-100 754.00

07/25 07/28/2025 251793 145606 MILE HIGH ACE HARDWARE 10-202-100 74.60

07/25 07/28/2025 251794 2021089 NATIONSEARCH.COM LLC 10-202-100 129.00

07/25 07/28/2025 251795 194 RAMPART 10-202-100 792.79

07/25 07/28/2025 251796 391 RICK'S GARDEN CENTER 10-202-100 211.61

07/25 07/28/2025 251797 170027 SAVATREE LLC 10-202-100 224.00

07/25 07/28/2025 251798 145602 SITEONE LANDSCAPE SUPPLY 54-202-100 599.53

07/25 07/28/2025 251799 20221106 GROUND ENGINEERING CONSULTANTS, INC 55-202-100 927.50

07/25 07/31/2025 251800 37 AFLAC 10-202-100 34.40

07/25 07/31/2025 251801 145724 AMAZON CAPITAL SERVICES 39-202-100 2,845.80

07/25 07/31/2025 251802 20221151 ANS SERVICES LLC 39-202-100 6,800.00

07/25 07/31/2025 251803 20220180 BATTERIES + BULBS #090 52-202-100 26.05

07/25 07/31/2025 251804 726 BURLAP BAG 10-202-100 234.20

07/25 07/31/2025 251805 20221147 CALEE PARKER CREATIVE 10-202-100 595.00

07/25 07/31/2025 251806 615 CARDMEMBER SERVICE 55-202-100 5,052.56

07/25 07/31/2025 251807 20221148 CONLEY, DAVID 23-202-100 161.36

07/25 07/31/2025 251808 642 CORE & MAIN LP 52-202-100 736.20

07/25 07/31/2025 251809 682 FP MAILING SOLUTIONS 10-202-100 104.85

07/25 07/31/2025 251810 20221106 GROUND ENGINEERING CONSULTANTS, INC 55-202-100 4,301.41

07/25 07/31/2025 251811 681 HACH COMPANY 52-202-100 184.41

07/25 07/31/2025 251812 15009 JR ENGINEERING LLC 39-202-100 323.75

07/25 07/31/2025 251813 56 LOWE'S 53-202-100 75.02

07/25 07/31/2025 251814 746 MHC KENWORTH-COLORADO SPRINGS 10-202-100 263.00

07/25 07/31/2025 251815 145606 MILE HIGH ACE HARDWARE 10-202-100 210.77

07/25 07/31/2025 251816 20221086 NOMATIX 26-202-100 2,375.00

07/25 07/31/2025 251817 20220844 PALADIN TECHNOLOGIES (USA) INC 10-202-100 600.00

07/25 07/31/2025 251818 242 PETTY CASH - FINANCE 10-202-100 895.00

07/25 07/31/2025 251819 855 ROCKY MOUNTAIN AIR SOLUTIONS 52-202-100 2,006.75

07/25 07/31/2025 251820 143 SCHMIDT CONSTRUCTION 52-202-100 390.00

07/25 07/31/2025 251821 20221096 SILVERBACK EXCAVATION, LLC 55-202-100 13,959.68

M = Manual Check, V = Void Check
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City of Manitou Springs Check Register - with count Page:     5

Check Issue Dates: 7/1/2025 - 7/31/2025 Aug 13, 2025  03:58PM

GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount

07/25 07/31/2025 251822 17001 STAPLES BUSINESS ADVANTAGE 55-202-100 95.59

07/25 07/31/2025 251823 20200156 T2 SYSTEMS CANADA INC 55-202-100 2,819.50

07/25 07/31/2025 251824 20221149 TEWS, CYNTHIA 01-202-100 22.41

07/25 07/31/2025 251825 144398 UNIVAR SOLUTIONS 52-202-100 3,088.15

07/25 07/31/2025 251826 10065 WASTE CONNECTIONS 10-202-100 978.39

07/25 07/31/2025 251827 10064 WASTE CONNECTIONS 10-202-100 4,417.64

07/25 07/31/2025 251828 202195 WATTERS H20 SERVICES 52-202-100 5,730.00

07/25 07/31/2025 251829 20221146 WHEELER, JESSICA 10-202-100 300.00

07/25 07/31/2025 251830 213 WHISLER INDUSTRIAL SUPPLY 53-202-100 162.08

07/25 07/16/2025 20250946 384 CLEARWAY ENERGY GROUP 10-202-100 2,359.04- V

          Grand Totals:  234 1,389,324.47

Report Criteria:

Report type:  Summary

Check.Type = {<>} "Adjustment"

M = Manual Check, V = Void Check
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Memorandum 
Title: August 5, 2025 City Council Regular Meeting Minutes 
From: City Clerk's Office 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 5 Minutes  
August 19, 2025 
 
Purpose: 
To review and approve the meeting minutes from the August 5, 2025 City Council 
meeting. 
  
Background: 
The City Council met in regular session on August 5, 2025. 
  
Pros and Cons: 
N/A 
  
Fiscal Impact: 
None. 
  
Workload Impact: 
Approximately two hours to attend the meeting and to prepare and review the minutes. 
  
Recommended Action: 
Approve the August 5, 2025 City Council regular meeting minutes through the approval 
of the consent calendar. 
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CITY OF MANITOU SPRINGS 
CITY COUNCIL 

Regular Meeting Minutes 
606 Manitou Avenue 

August 5, 2025 

The City Council of Manitou Springs met in Regular Session on Tuesday, August 5, 
2025, at 606 Manitou Avenue, in the City of Manitou Springs, County of El Paso, and 
State of Colorado. 

COUNCIL MEMBERS PRESENT FOR ROLL CALL:    
 Mayor John Graham 
 Mayor Pro Tem Natalie Johnson  
 Councilor Judith Chandler  
 Councilor John Shada 
 Councilor Julie Wolfe 
 Councilor Nancy Fortuin 
 Councilor Michelle Whetherhult    

A. CALL TO ORDER 
Mayor Graham called the meeting to order at 6:02 PM. 

B. PLEDGE OF ALLEGIANCE  
The Pledge of Allegiance was recited.  

C. ROLL CALL 
All members of the City Council were present for the roll call.  

D. APPROVAL OF AGENDA 
Councilor Shada moved to approve the agenda as presented. The motion was 
seconded by Councilor Fortuin. The motion was carried unanimously (7-0).  

E. PUBLIC COMMENT ON NON-AGENDA ITEMS 

Jordan Scott, 2020 North Academy Boulevard, Suite 261, Unit 2983, Colorado Springs, 
CO 80909, stated that he is a local investigative journalist. He expressed concern about 
Pride Fest in Manitou Springs and risky behavior during Pride events that are not family 
friendly. He requested that the city reevaluate future events.  

Yolanda Edwards, 2020 North Academy Boulevard, Suite 261, Unit 2983, Colorado 
Springs, CO 80909, shared concerns about Pride Fest, citing harassment and unclear 
access to public parks. She reported receiving conflicting information from police and 
requested clearer guidance for future events. 
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City of Manitou Springs 
City Council Minutes 
August 5, 2025 
Page 2 of 5 
 

F. CONSENT CALENDAR 

1. July 15, 2025 City Council Regular Meeting Minutes 

2. July 22, 2025 City Council Special Meeting Minutes 

3. Approval of a General Services Agreement with West Fork Construction for 
the Creek Walk Trail Project 

Mayor Pro Tem Johnson moved to approve the consent calendar as presented. The 
motion was seconded by Councilor Fortuin. The motion carried unanimously (7-0). 

Councilor Chandler commented that the West Fork Construction contract was a long 
narrative and requested that a line item sheet be included in future contracts.  

G. BUSINESS 

1. Resolution No. 0925, A Resolution of the City of Manitou Springs, Colorado, 
Approving an IGA with the Pikes Peak Regional Transportation Authority 
Concerning the Reimbursement to the City for Hiawatha Gardens 
Architectural Services Performed by Workshop 40 

Karen Rowe, Consultant with the City of Manitou Springs, noted that proper procedures 
were not followed in the past regarding the Pikes Peak Regional Transportation 
Authority (PPRTA) contracts. She explained that the contract had to be broken down 
and restructured to align with PPRTA requirements and obtain approval. She stated that 
they are carefully following the process now. 

Councilor Chandler noted a couple typos in the Intergovernmental Agreement (IGA) 
including a date on the first page in the fourth paragraph, and an unidentified city on 
page two.  

City Administrator Denise Howell reported that a former staff member did not follow the 
required PPRTA process. She confirmed the issue has been addressed, with 
Consultant Rowe now representing the City at PPRTA and ensuring proper 
documentation. Planning and Public Works staff have also been trained on the correct 
procedures. 

Councilor Fortuin moved to approve Resolution No. 0925, A Resolution of the City of 
Manitou Springs, Colorado, Approving an IGA with the Pikes Peak Regional 
Transportation Authority Concerning the Reimbursement to the City for Hiawatha 
Gardens Architectural Services Performed by Workshop 40. The motion was seconded 
by Councilor Chandler. The motion was carried unanimously (7-0).  
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City of Manitou Springs 
City Council Minutes 
August 5, 2025 
Page 3 of 5 
 

2. Resolution No. 1025, A Resolution of the City of Manitou Springs, Colorado, 
Approving a Land Donation Agreement and Authorizing the Acceptance of the 
Donation of Parcels of Real Property with El Paso County Assessor Parcel 
Numbers 74043-03-011, 74043-03-013, and 74043-03-015 

Parks and Recreation Director Gillian Rossi shared that the three parcels are directly 
adjacent to Black Canyon Open Space and that the Open Space Advisory Committee 
(OSAC) voted unanimously in support of recommending approval of the donations.  

Councilor Wolfe expressed appreciation for the estate of Gordon and Martha Price. 

Councilor Whetherhult moved to approve Resolution No. 1025, A Resolution of the City 
of Manitou Springs, Colorado, Approving a Land Donation Agreement and Authorizing 
the Acceptance of the Donation of Parcels of Real Property with El Paso County 
Assessor Parcel Numbers 74043-03-011, 74043-03-013, and 74043-03-015. The 
motion was seconded by Councilor Fortuin. The motion carried unanimously (7-0). 

3. Resolution No. 1125, A Resolution of the City of Manitou Springs, Colorado, 
Finding that the Construction of the Mesa Tank II Water Tank is Completed 

Finance Director Rebecca Davis shared that a Department of Local Affairs (DOLA) 
grant was received and the city is now applying for final reimbursement, which requires 
official proof that the project is complete, in this case a resolution. 

Councilor Chandler moved to approve Resolution No. 1125, A Resolution of the City of 
Manitou Springs, Colorado, Finding that the Construction of the Mesa Tank II Water 
Tank is Completed. The motion was seconded by Councilor Fortuin. The motion was 
carried unanimously (7-0). 

4. First Reading of Ordinance No. 1625, An Ordinance Submitting a Ballot Issue 
to the Registered Electors of the City of Manitou Springs at the City’s 
November 4, 2025 Regular Election to Increase the City’s Excise Tax on 
Ticket Sales and Admission Fees 

There was a general discussion about whether the ordinance could be amended to 
establish a range for the excise tax rate, up to 14%, and whether there would be any 
downside to allowing a flexible rate. City Attorney Jeff Parker advised that the ordinance 
could be amended to provide rate flexibility, allowing Council to adjust the rate in 
response to changing conditions, and that there is no legal downside to this approach. 

Councilor Fortuin stated that she would prefer amending the verbiage to allow the 
flexibility of a range of rates.  

City Attorney Parker recommended the following language for the suggested change to 
the ordinance: 

“Shall City of Manitou Springs taxes be increased by $2,500,000 annually in the first 
fiscal year, commencing January 1, 2026, and by such amounts as are raised annually 
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City of Manitou Springs 
City Council Minutes 
August 5, 2025 
Page 4 of 5 
 
thereafter by adding an additional 9% to the City’s current 5% excise tax rate on ticket 
sales and admission fees; and shall the rate of such tax be allowed to be decreased or 
increased by the Manitou Springs City Council without further voter approval, so long as 
the rate of the tax does not exceed 14%; and with the resulting tax revenue being 
allowed to be collected and spent by the City without regard to any expenditure, 
revenue-raising, or other limitation contained in Article 10, Section 20 of the Colorado 
Constitution or any other law”. 

There was a brief discussion regarding a discrepancy between the estimated revenue 
figure in the ordinance and what had previously been communicated to the residents, 
during which City Attorney Parker explained that under Tax Payer’s Bill of Right’s 
(TABOR), the estimate must be included and should be as accurate as possible. 
Overestimating could require refunds or additional approvals. 

Councilor Shada confirmed with the City Attorney that if the measure passes as a 
flexible tax rate, then the City Council would be required to set the tax rate. 

City Attorney Parker explained that the Council could adopt an ordinance in advance to 
set a tax rate effective January 1, 2026, contingent on the measure passing, or wait until 
after the measure passes to adopt an ordinance setting the rate. He also clarified that 
once the rate was set, the Council would only need to change the rate by ordinance as 
needed, similar to the city’s marijuana flexible tax rate. 

Councilor Fortuin moved to approve on first reading Ordinance No. 1625, An Ordinance 
Submitting a Ballot Issue to the Registered Electors of the City of Manitou Springs at the 
City’s November 4, 2025 Regular Election to Increase the City’s Excise Tax on Ticket 
Sales and Admission Fees as amended with City Attorney Parker’s recommended 
language. The motion was seconded by Councilor Chandler. The motion was carried 
unanimously (7-0).  

H. RECEIVE OR ACT ON COUNCIL CORRESPONDENCE 
Councilor Chandler reminded the public that anyone interested in running for Mayor or 
one of the three open ward positions on the Council that election candidate nomination 
packets are available at the City Clerk’s Office starting August 5, 2025. She added that 
the deadline to submit the packets is August 25, 2025 at 5:00 PM. 

Councilor Fortuin noted that there was police presence on Crystal Park Road to monitor 
for speeding. She added that the electronic sign that alerts drivers when they are 
speeding has burned out. Councilor Fortuin also announced that new owners have 
closed on El Colorado Lodge. Lastly, she shared that the Urban Renewal Authority 
(URA) has suggested improved wayfinding signage at Fields Park. 

Councilor Wolfe shared that she was contacted by residents who live on Waltham 
Avenue, who reported loud music coming from the Agate Hill area. She explained that 
they reached out to the police and were told that the police do not have a decibel 
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City of Manitou Springs 
City Council Minutes 
August 5, 2025 
Page 5 of 5 
 
reader. Councilor Wolfe suggested that the city obtain a decibel reader, if they do not 
already have one. 

City Administrator Howell confirmed that the Police Department does have a decibel 
reader and that the situation was addressed by the police.  

Mayor Graham announced that city boards and commissions presentations are 
scheduled for October 28, 2025. He added that due to the Election on November 4, 
2025 and Veterans Day on November 11, 2025 the City Council will not be meeting on 
the first or second Tuesday in November. 

I. CITY ADMINISTRATOR REPORT 
City Administrator Howell reported on the following items: 

• There will be a meeting for residents in City Hall on August 14, 2025, at 6:00 PM 
for the water meter change program. 

• There will not be an annual budget retreat, due to the election and the deadline 
to present the budget by October 15, 2025.  

ADJOURN 
With no other items to discuss, Mayor Pro Tem Johnson moved to adjourn the meeting. 
The motion was seconded by Councilor Whetherhult. The motion was carried 
unanimously (7-0).  
The meeting adjourned at 6:42 PM. 

Attest: 

 
Elena Krebs, City Clerk

 

 
John Graham, Mayor

 
If you need this document in an alternative format, such as large print, accessible PDF, 
or Braille, please contact the City Clerk’s Office at cityclerk@manitouspringsco.gov or 
(719) 685-2554. 
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Memorandum 
Title: Request to Approve the Professional Services Agreement with Rocksol Consulting 
Group for Creek Walk Phase 4 Construction Support Services 
From: Ben Schmitt, Public Services Director 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 5 Minutes  
August 19, 2025 
 
Purpose: 
City Council to consider approving a construction contract with Rocksol Consulting 
Group LLC for the construction support services for Creek Walk Trail Phase 4. 
  
Background: 
Creek Walk Trail Phase 4, the construction of a 10’ wide attached concrete sidewalk on 
the north side of Manitou Avenue from May Fair Avenue to Old Mans Trail, was 
advertised for Request for Qualifications for construction oversight. Rocksol Consulting 
Group was selected as the most qualified team. West Fork Construction is the 
Construction Contractor scheduled to start construction on September 2, 2025. With 
Federal Funded projects on the Colorado Department of Transportation (CDOT) Right 
of Way (ROW), it is critical to have construction support staff familiar with the 
Federal/CDOT requirements. The agreement with Rocksol allows Construction Support 
with proper federal compliance, which is critical for the City of Manitou Springs to 
remain in good standing with CDOT and Federal Highway Administration (FHWA) for 
their grants.   
 
Timeline for the project:  

• City Council Approve the Rocksol contract on August 19, 2025 
• Complete CDOT process for Concurrence to Award by August 20, 2025  
• Start construction by September 2, 2025  
• Complete the sidewalk widening by October 24, 2025 before the Coffin Races.  

  
Pros and Cons: 
Pros: Approval of this contract will allow the Creek Walk Trail 4 project to remain on 
schedule and provide for sufficient staff to provide the required documentation. 
 
Cons: If this contract is not signed, the City staff would not have the time and expertise 
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to oversee the construction of the project. Construction of Creek Walk Trail 4 would not 
be able to proceed. 
Creek Walk Trail 4 will not be constructed in 2025 and the grant money will be in 
jeopardy. 
  
Fiscal Impact: 
Contract Amount: $120,000 
With approval of this contract the project will remain within the overall budget.  The 
grants are in the amount of $1,050,000 and need to be spent in a timely manner for 
construction by April 2026. 
  
Workload Impact: 
The City Engineer will need to provide oversight of the construction support staff for 
construction of the project and approve invoices. The City Engineer will be the engineer 
for construction oversight. Rocksol staff will provide the necessary documentation 
needed for this federal-aid project. 
  
Recommended Action: 
Approve the Professional Services Agreement with Rocksol Consulting Group for Creek 
Walk Phase 4 Construction Support Services through the approval of the consent 
calendar. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
(Federal Funds) 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (Single Project) is made and 
entered into this 20th day of August, 2025, by and between the City of Manitou Springs, 
606 Manitou Avenue, Manitou Springs, Colorado 80829, a Colorado municipal corporation 
(the "City"), and Rocksol Consulting Group LLC, an independent consultant with a principal 
place of business at 12076 Grant Street, Thorton, CO 80241 and phone number of 303-929-
1580 ("Consultant") (collectively the "Parties"). 

WHEREAS, the City requires professional services; and 

WHEREAS, Consultant has held itself out to the City as having the requisite expertise 
and experience to perform the required professional services. 

NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereto agree as follows: 

I. SCOPE OF SERVICES

A. Consultant shall furnish all labor and materials required for the complete and
prompt execution and performance of all duties, obligations, and responsibilities which are 
described or reasonably implied from the Scope of Services set forth in the attached Exhibit 
A.   

B. No change to the Scope of Services, including any additional compensation,
shall be effective or paid unless authorized by written amendment executed by the City.  If 
Consultant proceeds without such authorization, Consultant shall be deemed to have waived 
any claim for additional compensation, including a claim based on the theory of unjust 
enrichment, quantum merit or implied contract.  Except as expressly provided herein, no 
agent, employee, or representative of the City is authorized to modify any term of this 
Agreement, either directly or implied by a course of action. 

II. COMMENCEMENT AND COMPLETION OF WORK

Consultant shall commence work as set forth in the Scope of Services.  Except as 
may be changed in writing by the City, the Scope of Services shall be completed on schedule 
as identified in Exhibit A, and Consultant shall furnish the City the specified deliverables as 
provided in Exhibit A. 

III. COMPENSATION

A. In consideration for the completion of the Scope of Services by Consultant, the
City shall pay Consultant an amount not to exceed One-hundred-twenty thousand Dollars 
($120,000.00).   This maximum amount shall include all fees, costs and expenses incurred 
by Consultant, and no additional amounts shall be paid by the City for such fees, costs and 
expenses.   Notwithstanding the maximum amount specified in Paragraph A hereof, 
Consultant shall be paid only for work performed.  If Consultant completes the Scope of 
Services for a lesser amount than the maximum amount, Consultant shall be paid the lesser 
amount, not the maximum amount. 

Rocksol Creekwalk 4 contract 
Page 1
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B. Reimbursable Expenses Consultant may seek reimbursement from the City
for traveling expenses when required and may include such on submitted invoices.  The 
reimbursement items must be itemized and include daily breakdowns.  The maximum 
allowable for Mileage Rates and Reasonable meals and Incidental Expenses are set by the 
General Services Administration (GSA) for the continental U.S. (www.gsa.gov).   

Federal reimbursement rates (per diem, travel, mileage) the federal rates in August 
2025 or as shown in the project cost worksheet as shown in Exhibit A: 

Supplies – the actual cost of supplies necessary to complete the tasks 
associated with the Scope of Services in Exhibit A. 

C. Unless specified otherwise in Exhibit A, Consultant shall submit monthly
statements requesting payment for work satisfactorily completed.  Such requests shall be 
based upon the amount and value of the work and services satisfactorily performed by 
Consultant under this Agreement.  Invoices shall be itemized and include hourly breakdowns 
for all personnel and other charges. The City shall remit payment within thirty (30) days of 
receipt of an invoice meeting the requirements set forth herein and as shown in Exhibit B. 

D. Final payment will be made after all documentation is received by the City,
including but not limited to required documentation for projects funded by grants or federal 
loans and closeout documents and all work is completed to the City’s standards. 

IV. PROFESSIONAL RESPONSIBILITY

A. Consultant hereby warrants that it is qualified to assume the responsibilities
and render the services described herein and has all requisite corporate authority and 
licenses in good standing.   

B. The services performed by Consultant shall be in accordance with generally
accepted professional practices and the presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community.  The work 
and services to be performed by Consultant hereunder shall be done in compliance with 
applicable laws, ordinances, rules and regulations. 

C. The City’s review, approval or acceptance of, or payment for any services shall
not be construed to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

D. Because the City has hired Consultant for its professional expertise,
Consultant agrees not to employ subcontractors to perform any of the work required under 
the Scope of Services without written approval from the City. 

V. OWNERSHIP

A. The materials, items, and work specified in the Scope of Services, together
with any and all related documentation and materials provided or developed by Consultant 
shall be exclusively owned by the City and held as items of public record.  Consultant 
expressly acknowledges and agrees that all work performed under the Scope of Services 
constitutes a “work made for hire.”  To the extent, if at all, it shall not constitute a “work made 
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for hire,” Consultant hereby transfers, sells, and assigns to the City all of its right, title, and 
interest in such work.  Consultant warrants that none of the work will infringe on any 
intellectual property rights of third parties and will be an original work, provide that to the 
extent that the work is not an original work, Consultant warrants that it has the full right, title, 
and interest, to grant a worldwide, irrevocable, royalty-free license to the City to use such 
non-original portions of the work. 

B. Any content provided by Consultant as part of the Scope of Services that the 
City may post online for public access, as designated by the City in the Scope of Services, 
shall meet the Web Content Accessibility Guidelines (WCAG) 2.1 A & AA standards, as 
established by the World Wide Web Consortium (W3C) (the “Accessibility Standards”).  The 
content must be designed and maintained to ensure its accessibility, operability, and 
usability for individuals with disabilities.  In the event of non-compliance with this 
requirement, Consultant shall promptly provide the City with a digital version of such content 
that meets the Accessibility Standards at no additional cost to the City. 

VI. INDEPENDENT CONTRACTOR  

Consultant is an independent contractor.  Notwithstanding any other provision of this 
Agreement, all personnel assigned by Consultant to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Consultant for all 
purposes.  Consultant shall make no representation that it is a City employee for any 
purposes. 

VII.   INSURANCE 

A. Consultant agrees to procure and maintain, at its own cost, a policy or policies 
of insurance sufficient to insure against all liability, claims, demands, and other obligations 
assumed by Consultant pursuant to this Agreement.  Such insurance shall be in addition to 
any other insurance requirements imposed by law.   

B. Consultant shall procure and maintain, and shall cause any subcontractor of 
Consultant to procure and maintain, the minimum insurance coverages listed below.  Such 
coverages shall be procured and maintained with forms and insurers acceptable to the City.  
In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

1. Worker's compensation insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of work under this 
Agreement, and Employer's Liability insurance with minimum limits of five hundred 
thousand dollars ($500,000) each accident, one million dollars ($1,000,000) disease 
– policy limit, and one million dollars ($1,000,000) disease – each employee.  
Evidence of qualified self-insured status may be substituted for the worker's 
compensation requirements of this Paragraph. 

2. Commercial general liability insurance with minimum combined single 
limits of one million dollars ($1,000,000) each occurrence and one million dollars 
($1,000,000) general aggregate.  The policy shall be applicable to all premises and 
operations.  The policy shall include coverage for bodily injury, broad form property 
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damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual, products, and completed 
operations.  The policy shall contain a severability of interests provision, and shall be 
endorsed to include the City and the City's officers, employees, and contractors as 
additional insureds.  No additional insured endorsement shall contain any exclusion 
for bodily injury or property damage arising from completed operations. 

3. Professional liability insurance with minimum limits of six hundred
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 

C. Any insurance carried by the City, its officers, its employees, or its contractors
shall be excess and not contributory insurance to that provided by Consultant.  Consultant 
shall be solely responsible for any deductible losses under any policy. 

D. Consultant shall provide to the City a certificate of insurance, completed by
Consultant's insurance agent, as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect.  The certificate shall identify the 
City and CDOT as additionally insured and shall provide that the coverages afforded under 
the policies shall not be cancelled, terminated or materially changed until at least thirty (30) 
days prior written notice has been given to the City.  The City reserves the right to request 
and receive a certified copy of any policy and any endorsement thereto. The City must have 
all certificates on file prior to start of any project.   

E. Failure on the part of Consultant to procure or maintain the insurance required
herein shall constitute a material breach of this Agreement upon which the City may 
immediately terminate this Agreement, or at its discretion, the City may procure or renew 
any such policy or any extended reporting period thereto and may pay any and all premiums 
in connection therewith, and all monies so paid by the City shall be repaid by Consultant to 
the City upon demand, or the City may offset the cost of the premiums against any monies 
due to Consultant from the City. 

VIII. INDEMNIFICATION

Consultant agrees to indemnify and hold harmless the City and CDOT and its officers,
insurers, volunteers, representative, agents, employees, heirs and assigns from and against 
all claims, liability, damages, losses, expenses and demands, including attorney fees, on 
account of injury, loss, or damage, including without limitation claims arising from bodily 
injury, personal injury, sickness, disease, death, property loss or damage, or any other loss 
of any kind whatsoever, which arise out of or are in any manner connected with this 
Agreement if such injury, loss, or damage is caused in whole or in part by, the act, omission, 
error, professional error, mistake, negligence, or other fault of Consultant, any subcontractor 
of Consultant, or any officer, employee, representative, or agent of Consultant, or which 
arise out of a worker's compensation claim of any employee of Consultant or of any 
employee of any subcontractor of Consultant.  Consultant's liability under this indemnification 
provision shall be to the fullest extent of, but shall not exceed, that amount represented by the 
degree or percentage of negligence or fault attributable to Consultant, any subcontractor of 
Consultant, or any officer, employee, representative, or agent of Consultant or of any 
subcontractor of Consultant.  If Consultant is providing architectural, engineering, surveying or 
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other design services under this Agreement, the extent of Consultant's obligation to indemnify 
and hold harmless the City may be determined only after Consultant's liability or fault has been 
determined by adjudication, alternative dispute resolution or otherwise resolved by mutual 
agreement between the Parties, as provided by C.R.S. § 13-50.5-102(8)(c).   

IX. TERMINATION AND REMEDIES  

A. Consultant shall maintain an active SAM.gov registration from contract 
execution to project closeout.   

B. Agreement shall terminate when all the work described in the Scope of 
Services is completed to the City's satisfaction, or upon the City providing Consultant with 
seven (7) days advance written notice, whichever occurs first.  If the Agreement is 
terminated by the City's issuance of written notice, the City shall pay Consultant for all work 
authorized and completed prior to the date of termination.  

C. If Consultant defaults or fails or neglects to carry out the Agreement, or any 
part thereof, or fails to perform any provision of this Agreement, the City, after seven (7) 
days written notice to Consultant and without prejudice to any other remedy the City may 
have, may make good such deficiencies and may deduct the cost thereof, including 
compensation for any additional services made necessary thereby, from the payment then 
or thereafter due Consultant.  Or, at the City's option after said notice, City may terminate 
this Agreement and may finish the project by whatever method the City deems expedient, 
and if the unpaid balance of the compensation owed to Consultant at the time of termination 
exceeds the expense of finishing the project, such excess shall be paid to Consultant, but if 
such expense exceeds such unpaid balance, Consultant shall upon demand pay the 
difference to the City. 

X. FEDERAL COMPLIANCE REQUIREMENTS  

A. It is also the responsibility of the Consultant to comply with the federal statutes 
and regulations cited in 2 CFR 200, Appendix II specifically  

1. Administrative, contractual, or legal remedies 

2. Termination for cause and for convenience 

3. "Equal Employment Opportunity," 

4. Copeland "Anti-Kickback" Act, 

5. Davis-Bacon Act, 

6. Contract Work Hours and Safety Standards Act,  

7. Regulations pertaining to reporting,  

8. Patent rights,  

9. Copyrights and rights in data,  
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10. Access by CDOT and FHWA to documents,  

11. Retention of documents,  

12. Clean Air Act, Clean Water Act, EPA regulations,  

13. energy efficiency conservation. 

XI. MISCELLANEOUS 

A. Governing Law and Venue.  This Agreement shall be governed by the laws 
of the State of Colorado, and any legal action concerning the provisions hereof shall be 
brought in El Paso County, Colorado. 

B. No Waiver.  Delays in enforcement or the waiver of any one or more defaults 
or breaches of this Agreement by the City shall not constitute a waiver of any of the other 
terms or obligation of this Agreement. 

C. Integration.  This Agreement and any attached exhibits constitute the entire 
Agreement between Consultant and the City, superseding all prior oral or written 
communications.   

D. Third Parties.  There are no intended third-party beneficiaries to this 
Agreement. 

E. Notice.  Any notice under this Agreement shall be in writing, and shall be 
deemed sufficient when directly presented, when sent pre-paid, first class United States Mail 
to the party at the address set forth on the first page of this Agreement, or when sent via 
electronic mail to the following addresses upon receipt by the recipient: 

To the City at  bschmitt@manitouspringsco.gov 

To Consultant at  golden@rocksol.com  

F. Severability.  If any provision of this Agreement is found by a court of 
competent jurisdiction to be unlawful or unenforceable for any reason, the remaining 
provisions hereof shall remain in full force and effect. 

G. Modification.  This Agreement may only be modified upon written agreement 
of the Parties. 

H. Assignment.  Neither this Agreement nor any of the rights or obligations of 
the Parties hereto, shall be assigned by either party without the written consent of the other. 

I. Governmental Immunity.  The City, its officers, and its employees, are relying 
on, and do not waive or intend to waive by any provision of this Agreement, the monetary 
limitations or any other rights, immunities, and protections provided by the Colorado 
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise 
available to the City and its officers or employees. 
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J. Rights and Remedies.  The rights and remedies of the City under this
Agreement are in addition to any other rights and remedies provided by law.  The expiration 
of this Agreement shall in no way limit the City's legal or equitable remedies, or the period 
in which such remedies may be asserted, for work negligently or defectively performed. 

K. Subject to Annual Appropriations.  Consistent with Article X, § 20 of the
Colorado Constitution, any financial obligations of the City not performed during the current 
fiscal year are subject to annual appropriation, and thus any obligations of the City hereunder 
shall extend only to monies currently appropriated and shall not constitute a mandatory 
charge, requirement or liability beyond the current fiscal year. 

[Remainder of page intentionally left blank.  Signatures on following page.] 
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EXHIBIT A 

SCOPE OF SERVICES 

For details, see the attached Scope of Work dated and Fee Schedule dated August 
8th, 2025, consisting of five (5)  pages in total]. 
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EXHIBIT B 

Invoice Requirements Two (s) pages in total 
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EXHIBIT A 

SCOPE OF SERVICES 

For details, see the attached Scope of Work dated and Fee Schedule dated August 
8th, 2025, consisting of five (5)  pages in total]. 
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Scope of Work 

CITY OF MANITOU SPRINGS 
CREEKWALK TRAIL 4 
Construction Support 

Project Numbers 
TAP M850-032 (24310)  
MTF M850-031 (24000)  

Issued August 8, 2025 

606 Manitou Avenue 
Manitou Springs, CO  80829 
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Scope of work for Construction Support – City of Manitou Springs – Creekwalk Trail 4 
Project Numbers: TAP M850-032 (24310) - MTF M850-031 (24000)  

August 2025 

413-04-07 2 2023-02-09

SCOPE OF WORK 

City Contact: Ben Schmitt, Public Services Director/City Engineer 
Karen Rowe, Owner’s Representative 
Alicia Stoke, Administrative Support 

Email:  BSchmitt@manitouspringsco.gov 
KRowe@manitouspringsco.gov 
AStoke@manitouspringsco.gov  

SCHEDULE OF EVENTS: 
Contract Negotiated and Signed by Consultant August 13th, 2025 
Contract approval City Council August 19th, 2025 
Contract signed by City (if approved) August 20, 2025 
Preconstruction Conference August 21, 2025 – 10:30am 
Construction start Sept. 2, 2025 
Construction complete End of October 2025 
Final documentation submitted by end of calendar year 2025 

BACKGROUND AND HISTORY 

The City of Manitou Springs has advertised for construction Creekwalk Trail 4 along Manitou Ave. 
(US24E) within CDOT ROW for construction under CDOT Federal Grant funds.  The project will remove 
and replace the sidewalk on the Northside of Manitou Ave. from Mayfair Ave. to Old Man’s Trail with a 
concrete 10’ Multi-modal trail with bulb outs, landscaping (irrigation), erosion control, drainage, removal 
of trees, drainage, and a set of timber stairs on the Westend to connect to the Creekwalk trail next to 
Fountain Creek. Creekwalk Trail 4 is a continuation of the Creekwalk Trail system that extends to the 
East.  

CONSTRUCTION REQUIREMENTS 

The low bid contractor is West Fork Construction. 

The City will have an owner’s representative available for coordination with Engineer of Record JR 
Engineering and the City Engineer/Public Works Director - Ben Schmitt.  

The Consultant shall ensure staff assigned to the project are familiar with the plans, specifications, and 
bid items for this project.  

Any Change Orders, Invoices, Design decisions shall be approved by the City Engineer and documented 
accordingly.  

Provide a project engineer project lead who works with City staff, Owner’s Rep, and the City Engineer to 
be responsible for: 

• Construction Contractor coordination
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Scope of work for Construction Support – City of Manitou Springs – Creekwalk Trail 4 
Project Numbers: TAP M850-032 (24310) - MTF M850-031 (24000)  

August 2025 
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• Oversite, inspection, documentation of the construction of the plans and specifications aligned
with federal and state compliance

• Coordination of material testing when needed
• Conduct and document project meetings
• Inspect Traffic Control
• Inspect Erosion Control compliance in coordination with the City’s Erosion Control Manager
• Review of the contractor’s construction schedule
• Construction submittals and documentation requirements using CDOT software programs such

as B2G and LCP Tracker.
• Davis-Bacon compliance and interviews
• The Project Engineer/Inspector does not need to have an engineering license.
• Coordination of Request for Information
• Negotiate and prepare Change Orders in compliance with federal and state requirements.
• Any work required under the CDOT manuals required for projects in their ROW and with federal

requirements.

Additional project staff such as inspectors or staff for data entry for efficiency and expertise needed for 
Davis-Bacon and other EEO requirements.  

Materials testing will be as needed on the project with access to a certified materials laboratory to perform 
all necessary testing required on the project.  

A field office will not be provided or required.  The City of Manitou Springs Public Works office is available 
as needed for the Project Engineer.  

Consultant shall provide Personal Protective equipment and vehicles that have necessary safety 
requirements needed for full CDOT compliance on the CDOT ROW.  

Consultant shall perform the work under contract with City, using the City’s standard Professional 
Agreement, and will agree to provide services to the City for a period required for construction and final 
administration of paperwork until the project is accepted by CDOT and the City.  Under the Professional 
Services Agreement, the City will negotiate individual work orders for each discrete task, including 
specific scope, schedule, and budget for the work task. 

All work shall be completed to CDOT and Federal requirements as referenced in the CDOT Local 
agency manual as applicable and the latest versions of the CDOT Construction Manual, the CDOT 
CDOT Bridge Fabrication Inspection Manual, and CDOT Field Materials Manuals. 

Contractor shall provide a central location for the Consultant, CDOT, and the City of Manitou Springs 
to keep project documentation not included in B2G or LCP Tracker.  

Coordinate with CDOT as needed on the use of Pointman for any utilities installed in the CDOT 
ROW.  

Billings The consultant shall: 
a. Enter into a contract with the City using the City’s standard Professional Services

Agreement on a time and materials basis
b. Maintain required insurance coverage for the duration of the contract period as outlined in

the contract.
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Scope of work for Construction Support – City of Manitou Springs – Creekwalk Trail 4 
Project Numbers: TAP M850-032 (24310) - MTF M850-031 (24000)  

August 2025 

413-04-07 4 2023-02-09

c. Operate as an independent company and will not be considered employee(s) of the City
of Manitou Springs.

d. Be paid on invoices as satisfactory work is completed and according the format outlined
in the contract.

1. Insurance and Bonding: The successful contractor will be required to provide a Certificate of
Insurance or other proof of insurance naming the City of Manitou Springs and its agents as "additional
insured".

Coverage must include:

WORKERS COMPENSATION coverage with limits in accordance with State of Colorado 
requirements and any other applicable laws for any employee engaged in the performance of Work 
under this contract; 

COMMERCIAL GENERAL LIABILITY coverage written on ISO occurrence form CG00 01/10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products and 
completed operations, blanket contractual liability, personal injury and advertising liability with 
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate; $1,000,000 products and 
completed operations aggregate and $50,000 on fire; plus an additional amount sufficient to pay 
related attorneys' fees and defense costs. The policy shall be applicable to all premises and 
operations. The policy shall include coverage for bodily injury, broad form property damage (including 
completed operations), personal injury (including coverage for contractual and employee acts), 
blanket contractual, independent contractors, products, and completed operations. The policy shall 
include coverage for explosion, collapse, and underground hazards. The policy shall contain a 
severability of interest’s provision; 

COMPREHENSIVE AUTOMOBILE LIABILITY with minimum limits for bodily injury and property 
damage coverage of at least $1,000,000, plus an additional amount adequate to pay related 
attorneys' fees and defense costs, for each of offerors' owned, hired or non-owned vehicles assigned 
to or used in performance of this Agreement. The City of Manitou Springs including officers, agents 
and designees shall be named as additional Insured for General and Auto Liability Insurance; 

PROFESSIONAL LIABILITY COVERAGE with a minimum limit of $1,000,000 per 
Occurrence and $3,000,000 aggregate. 

EMPLOYER’S LIABILITY coverage with limits of at least $500,000; 

Exhibit A - Page 4Rocksol Creekwalk 4 contract 
Page 13

Page 31 of 296



City of Manitou Springs Creek Walk Trail 4

RockSol Consulting Group

Key Personnel Role Title Hours Rate Total Miles

Matt Golden Project Manager PM II 10 $       $2,195.00 144

Mike Morrell Construction Manager Const. Mgr IV 424 $       $79,809.52 1755

Gloria Hice-Idler Civil Rights Const. Mgr IV 26 $       $4,893.98 88

Depree Kimber Head Tester Technician II 34 $          $3,378.24 4800

Bryan Noll Materials Tester Technician I 195 $          $16,108.95 1755

Jessica Fletemeyer Civil Rights Civil Rights Manager 4 $       $526.84 0

Support Personnel

Steve Gonser Head Materials Tester Lab Mgr 34 $       $4,960.94 200

Various Accountant Acct 10 $       $1,108.90 0

8742 x $0.70

Sub Totals $112,982.37 $6,119.40

Contract Total $119,101.77

*Note All Materials Testing, including individual lab tests and reports are not billed seperately, rather it is included in the time rate of the tester and lab 

manager.

August 8th, 2025

Mileage based on federal rate

Assumed project will start construction Sept. 2, 2025 and completion in late October with final closeout by end of 2025. 
Additional personnel are approved as needed on the project. 

Contract amount rounded to $120,000

Type text here Fee for services not to exceed

*

* Rates were removed
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Invoice Requirements Two (s) pages in total 
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City of Manitou Springs Invoice requirements – August 8th, 2025 

1 

1.0 Consultant - Professional Services Invoices format and communication 

 Consultants shall provide the following information on each invoice submitted to
the City Project Manager(s).

 Address invoice to the City Project Manager identified in the Contract:
 Your Contact Information: Clearly display your business name (or your name if

you're a freelancer), physical address, phone number, email address, and
optionally, your website.

 Client Information: Include the client's full legal name or business name, their
address, and contact details.

 Unique Invoice Number: Assign a unique number to each invoice for easy
tracking and record-keeping. You can use sequential numbers or incorporate
dates or client-specific prefixes for better organization.

 Invoice Date: Specify the date the invoice is issued.
 Reference the overarching contract with details identified below

o Contract/ Project Name and amendment number(s) if applicable
o Amendment Contract Date: Specify the date the contract was amended if

applicable.
 Detailed Breakdown of Services: Clearly list each service provided, including:

o Narrative of the Services performed for this billing period :
 Be specific. For instance, instead of "Consulting," write "Content

strategy development for Q4 marketing campaigns."
 Identify meetings attended for the project
 Identify deliverables submitted
 Other services at a higher level

o Billing amounts shown in detail
 Time and Materials
 Hours Worked (if time and materials): If billing hourly, Provide the

back-up to that demonstrates the time spent on each task and the
Hourly rate for the positions or staff.

 Expenses: Clearly itemize and document any pre-approved
expenses

 Mileage (if applicable)
 Identify the miles and purpose of each trip
 Identify the Mileage rates based on what is in the contract.
 Other Expenses - Attach supporting documentation like

receipts or internal documentation if required by the contract.
 Payment Terms: Clearly state your accepted payment methods if other than mail

check and the payment due date (e.g., "Payment due within 30 days of invoice
date"). Consider including any late payment policies or fees if applicable.

 Display the overall contract amount and remaining balance (if applicable)
o Indicate Contract Value for Original contract and amendments.
o Current Invoice amount
o Previous Payments: Include a summary of all previous payments received

and identify invoices still outstanding for the specific contract or project.

Exhibit B - Page 1Rocksol Creekwalk 4 contract 
Page 16

Page 34 of 296



City of Manitou Springs Invoice requirements – August 8th, 2025 

2 

o Remaining Balance Due: Prominently display the remaining balance that
still needs to be paid on the contract and each amendment.

 Email the invoice with the supporting information to the City Project Manager and
if identified other City Staff such as the administrative assistant. Do not send
invoices to the City Administrator unless directed.

 Look to receive a confirmation that the invoice has been received and is being
entered for approval within two weeks – 10 business days.

 If no confirmation email is received, then send a reminder from the previous
email as a reply all to check on the status.

 Check that payment has been made within 30 days following the confirmation
email.

o If no payment has been made, notify the project manager with the next
monthly invoice submittal or by email asking the status of the payment.
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Memorandum 
Title: Request to Approve a Professional Services Agreement with Hord Coplan Macht 
Inc. for Soda Springs Park Phase III Construction Drawings 
From: Gillian Rossi, Parks & Recreation Director; Benjamin Schmitt, Public Services 
Director/City Engineer; Danu Fatt, PARAB Chair 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 5 Minutes  
August 19, 2025 
 
Purpose: 
To request City Council's approval for the City to enter into a Professional Services 
Agreement with Hord Coplan Macht to produce construction drawings for the Soda 
Springs Park Phase III project. 
  
Background: 
Funding for construction drawings for Soda Springs Park Phase III was allocated for as 
part of the 2025 approved budget as a Capital Improvement Project. Hord Coplan 
Macht provided the construction drawings for Phase I and II of the Soda Spring Park 
project and was selected for Phase III this year after going through the Request for 
Proposal process. 
  
Pros and Cons: 
Pros: Once funding is identified for the construction of Soda Springs Park Phase III, the 
construction drawings will be available and ready for use. 
Cons: None identified. 
  
Fiscal Impact: 
$119,250.00 
  
Workload Impact: 
City staff on the project management team will meet with Hord Coplan Macht bi-weekly 
throughout this project. 
  
Recommended Action: 
Approve the professional services agreement with Hord Coplan Macht Inc. through the 
approval of the consent calendar. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
(Single Project) 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (Single Project) is made and 
entered into this 19th day of August, 2025, by and between the City of Manitou Springs, 
606 Manitou Avenue, Manitou Springs, Colorado 80829, a Colorado municipal corporation 
(the "City"), and Hord Coplan Macht Inc., an independent consultant with a principal place 
of business at 1800 Wazee Street, Suite 450, Denver, CO, 80202 and phone number of 
303-607-0977 ("Consultant") (collectively the "Parties"). 

WHEREAS, the City requires professional services; and 

WHEREAS, Consultant has held itself out to the City as having the requisite expertise 
and experience to perform the required professional services. 

NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereto agree as follows: 

I. SCOPE OF SERVICES 

A. Consultant shall furnish all labor and materials required for the complete and 
prompt execution and performance of all duties, obligations, and responsibilities which are 
described or reasonably implied from the Scope of Services set forth in the attached Exhibit 
A.   

B. No change to the Scope of Services, including any additional compensation, 
shall be effective or paid unless authorized by written amendment executed by the City.  If 
Consultant proceeds without such authorization, Consultant shall be deemed to have waived 
any claim for additional compensation, including a claim based on the theory of unjust 
enrichment, quantum merit or implied contract.  Except as expressly provided herein, no 
agent, employee, or representative of the City is authorized to modify any term of this 
Agreement, either directly or implied by a course of action. 

II. COMMENCEMENT AND COMPLETION OF WORK 

Consultant shall commence work as set forth in the Scope of Services.  Except as 
may be changed in writing by the City, the Scope of Services shall be completed on schedule 
as identified in Exhibit A, and Consultant shall furnish the City the specified deliverables as 
provided in Exhibit A, 

III. COMPENSATION 

A. In consideration for the completion of the Scope of Services by Consultant, the 
City shall pay Consultant an amount not to exceed One Hundred Nineteen Thousand and 
Two Hundred Fifty Dollars ($119,250.00).   This maximum amount shall include all fees, 
costs and expenses incurred by Consultant, and no additional amounts shall be paid by the 
City for such fees, costs and expenses.   Notwithstanding the maximum amount specified in 
Paragraph A hereof, Consultant shall be paid only for work performed.  If Consultant 
completes the Scope of Services for a lesser amount than the maximum amount, Consultant 
shall be paid the lesser amount, not the maximum amount. 
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B. Unless specified otherwise in Exhibit A, Consultant shall submit monthly 
statements requesting payment for work satisfactorily completed.  Such requests shall be 
based upon the amount and value of the work and services satisfactorily performed by 
Consultant under this Agreement.  Invoices shall be itemized and include hourly breakdowns 
for all personnel and other charges. The City shall remit payment within thirty (30) days of 
receipt of an invoice meeting the requirements set forth herein. 

C. Final payment will be made after all documentation is received by the City, 
including but not limited to project closeout documents and all work is completed to the City’s 
standards. 

IV. PROFESSIONAL RESPONSIBILITY 

A. Consultant hereby warrants that it is qualified to assume the responsibilities 
and render the services described herein and has all requisite corporate authority and 
licenses in good standing.   

B. The services performed by Consultant shall be in accordance with generally 
accepted professional practices and the presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community.  The work 
and services to be performed by Consultant hereunder shall be done in compliance with 
applicable laws, ordinances, rules and regulations. 

C. The City’s review, approval or acceptance of, or payment for any services shall 
not be construed to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

D. Because the City has hired Consultant for its professional expertise, 
Consultant agrees not to employ subcontractors to perform any of the work required under 
the Scope of Services without written approval from the City. 

V. OWNERSHIP 

A. The materials, items, and work specified in the Scope of Services, together 
with any and all related documentation and materials provided or developed by Consultant 
shall be exclusively owned by the City and held as items of public record.  Consultant 
expressly acknowledges and agrees that all work performed under the Scope of Services 
constitutes a “work made for hire.”  To the extent, if at all, it shall not constitute a “work made 
for hire,” Consultant hereby transfers, sells, and assigns to the City all of its right, title, and 
interest in such work. Consultant warrants that none of the work will infringe on any 
intellectual property rights of third parties and will be an original work, provide that to the 
extent that the work is not an original work, Consultant warrants that it has the full right, title, 
and interest, to grant a worldwide, irrevocable, royalty-free license to the City to use such 
non-original portions of the work. 

B. Any content provided by Consultant as part of the Scope of Services that the 
City may post online for public access, as designated by the City in the Scope of Services, 
shall meet the Web Content Accessibility Guidelines (WCAG) 2.1 A & AA standards, as 
established by the World Wide Web Consortium (W3C) (the “Accessibility Standards”).  The 
content must be designed and maintained to ensure its accessibility, operability, and 
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usability for individuals with disabilities.  In the event of non-compliance with this 
requirement, Consultant shall promptly provide the City with a digital version of such content 
that meets the Accessibility Standards at no additional cost to the City. 

VI. INDEPENDENT CONTRACTOR  

Consultant is an independent contractor.  Notwithstanding any other provision of this 
Agreement, all personnel assigned by Consultant to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Consultant for all 
purposes.  Consultant shall make no representation that it is a City employee for any 
purposes. 

VII.   INSURANCE  

A. Consultant agrees to procure and maintain, at its own cost, a policy or policies 
of insurance sufficient to insure against all liability, claims, demands, and other obligations 
assumed by Consultant pursuant to this Agreement.  Such insurance shall be in addition to 
any other insurance requirements imposed by law.   

B. Consultant shall procure and maintain, and shall cause any subcontractor of 
Consultant to procure and maintain, the minimum insurance coverages listed below.  Such 
coverages shall be procured and maintained with forms and insurers acceptable to the City.  
In the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

1. Worker's compensation insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of work under this 
Agreement, and Employer's Liability insurance with minimum limits of five hundred 
thousand dollars ($500,000) each accident, one million dollars ($1,000,000) disease 
– policy limit, and one million dollars ($1,000,000) disease – each employee.  
Evidence of qualified self-insured status may be substituted for the worker's 
compensation requirements of this Paragraph. 

2. Commercial general liability insurance with minimum combined single 
limits of one million dollars ($1,000,000) each occurrence and one million dollars 
($1,000,000) general aggregate.  The policy shall be applicable to all premises and 
operations.  The policy shall include coverage for bodily injury, broad form property 
damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual, products, and completed 
operations.  The policy shall contain a severability of interests provision, and shall be 
endorsed to include the City and the City's officers, employees, and contractors as 
additional insureds.  No additional insured endorsement shall contain any exclusion 
for bodily injury or property damage arising from completed operations. 

3. Professional liability insurance with minimum limits of six hundred 
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 
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C. Any insurance carried by the City, its officers, its employees, or its contractors 
shall be excess and not contributory insurance to that provided by Consultant.  Consultant 
shall be solely responsible for any deductible losses under any policy. 

D. Consultant shall provide to the City a certificate of insurance, completed by 
Consultant's insurance agent, as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect.  The certificate shall identify the 
City as additionally insured and shall provide that the coverages afforded under the policies 
shall not be cancelled, terminated or materially changed until at least thirty (30) days prior 
written notice has been given to the City.  The City reserves the right to request and receive 
a certified copy of any policy and any endorsement thereto. The City must have all 
certificates on file prior to start of any project. 

E. Failure on the part of Consultant to procure or maintain the insurance required 
herein shall constitute a material breach of this Agreement upon which the City may 
immediately terminate this Agreement, or at its discretion, the City may procure or renew 
any such policy or any extended reporting period thereto and may pay any and all premiums 
in connection therewith, and all monies so paid by the City shall be repaid by Consultant to 
the City upon demand, or the City may offset the cost of the premiums against any monies 
due to Consultant from the City. 

VIII. INDEMNIFICATION  

Consultant agrees to indemnify and hold harmless the City and its officers, insurers, 
volunteers, employees, heirs and assigns from and against all claims, liability, damages, 
losses, and expenses,  including attorney fees, on account of injury, loss, or damage, 
including without limitation claims arising from bodily injury, personal injury, sickness, 
disease, death, property loss or damage, or any other loss of any kind whatsoever, which 
arise out of or are in any manner connected with this Agreement if such injury, loss, or 
damage is caused in whole or in part by, the act, omission, error, professional error, mistake, 
negligence, or other fault of Consultant, any subcontractor of Consultant, or any officer, 
employee, representative, or agent of Consultant, or which arise out of a worker's 
compensation claim of any employee of Consultant or of any employee of any subcontractor 
of Consultant.  Consultant's liability under this indemnification provision shall be to the fullest 
extent of, but shall not exceed, that amount represented by the degree or percentage of 
negligence or fault attributable to Consultant, any subcontractor of Consultant, or any officer, 
employee, representative, or agent of Consultant or of any subcontractor of Consultant.  If 
Consultant is providing architectural, engineering, surveying or other design services under this 
Agreement, the extent of Consultant's obligation to indemnify and hold harmless the City may 
be determined only after Consultant's liability or fault has been determined by adjudication, 
alternative dispute resolution or otherwise resolved by mutual agreement between the Parties, 
as provided by C.R.S. § 13-50.5-102(8)(c).   

IX. TERMINATION  

A. This Agreement shall terminate when all the work described in the Scope of Services is 
completed to the City's satisfaction or upon the City's providing Consultant with seven 
(7) days advance written notice, whichever occurs first.  If the Agreement is terminated 
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by the City's issuance of written notice, the City shall pay Consultant for all work 
authorized and completed prior to the date of termination. 

B.  If Consultant defaults or fails or neglects to carry out the Agreement, or any part 
thereof, or fails to perform any provision of this Agreement, the City, after seven (7) 
days written notice to Consultant and without prejudice to any other remedy the City 
may have, may make good such deficiencies and may deduct the cost thereof, 
including compensation for any additional services made necessary thereby, from the 
payment then or thereafter due Consultant.  Or, at the City's option after said notice, 
the City may terminate this Agreement and may finish the project by whatever method 
the City deems expedient, and if the unpaid balance of the compensation owed to 
Consultant at the time of termination exceeds the expense of finishing the project, 
such excess shall be paid to Contractor, but if such expense exceeds such unpaid 
balance, Consultant shall upon demand pay the difference to the City. 

X.  MISCELLANEOUS 

A. Governing Law and Venue.  This Agreement shall be governed by the laws 
of the State of Colorado, and any legal action concerning the provisions hereof shall be 
brought in El Paso County, Colorado. 

B. No Waiver.  Delays in enforcement or the waiver of any one or more defaults 
or breaches of this Agreement by the City shall not constitute a waiver of any of the other 
terms or obligation of this Agreement. 

C. Integration.  This Agreement and any attached exhibits constitute the entire 
Agreement between Consultant and the City, superseding all prior oral or written 
communications.   

D. Third Parties.  There are no intended third-party beneficiaries to this 
Agreement. 

E. Notice.  Any notice under this Agreement shall be in writing, and shall be 
deemed sufficient when directly presented, when sent pre-paid, first class United States Mail 
to the party at the address set forth on the first page of this Agreement, or when sent via 
electronic mail to the following addresses upon receipt by the recipient: 

To the City at  _grossi@manitouspringsco.gov  

To Consultant at  RBartling@hcm2.com  

F. Severability.  If any provision of this Agreement is found by a court of 
competent jurisdiction to be unlawful or unenforceable for any reason, the remaining 
provisions hereof shall remain in full force and effect. 

G. Modification.  This Agreement may only be modified upon written agreement 
of the Parties. 

H. Assignment.  Neither this Agreement nor any of the rights or obligations of 
the Parties hereto, shall be assigned by either party without the written consent of the other. 
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I. Governmental Immunity.  The City, its officers, and its employees, are relying 
on, and do not waive or intend to waive by any provision of this Agreement, the monetary 
limitations or any other rights, immunities, and protections provided by the Colorado 
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise 
available to the City and its officers or employees. 

J. Rights and Remedies.  The rights and remedies of the City under this 
Agreement are in addition to any other rights and remedies provided by law.  The expiration 
of this Agreement shall in no way limit the City's legal or equitable remedies, or the period 
in which such remedies may be asserted, for work negligently or defectively performed. 

K. Subject to Annual Appropriations.  Consistent with Article X, § 20 of the 
Colorado Constitution, any financial obligations of the City not performed during the current 
fiscal year are subject to annual appropriation, and thus any obligations of the City hereunder 
shall extend only to monies currently appropriated and shall not constitute a mandatory 
charge, requirement or liability beyond the current fiscal year. 

 

[Remainder of page intentionally left blank.  Signatures on following page.]  
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EXHIBIT A 

SCOPE OF SERVICES  

Design and Construction documentation of the West and East improvements for 
Soda Springs Park (Phase 3 of Soda Springs Park revitalization project). 

See attached Letter / Proposal from Hord Coplan Macht Inc dated, August 6, 2025 – 
8 pages in total 
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1800 Wazee Street 

Suite 450 

Denver, Colorado 80202 

P 303.607.0977 

www.hcm2.com 

August 6, 2025 

Ms. Gillian Rossi 

City of Manitou Springs 

606 Manitou Avenue 

Manitou Springs, CO 80829 

Subject: Soda Springs Park – West & East Side Improvements – Schematic Design 

through Construction Documents Design Services 

Dear Gillian, 

On behalf of Hord Coplan Macht (HCM), we are pleased to provide this proposal for design and 

construction documentation of the west and east improvements for Soda Springs Park.  The 

extent of improvements, as indicated on the Master Plan Concept provided with the Request for 

Proposals, includes the West Side Improvements and East Side Improvements as indicated on 

the master plan and phasing diagram (Attachment A & B).  We are honored to continue our 

partnership with the City of Manitou and the progress in renewing Soda Springs Park and the 

final phase of implementing the master plan.  

Basic Scope of Services 

Based on our project understanding, HCM proposes to provide the following: 

West Side Improvements: 

• Irrigated turf lawn

• Crusher fines walkways

• Downspout repair/replacement and modification to drainage repairs at pavilion

• Lighting improvements at pavilion (includes general lighting at stage only.

Specialty Theatrical Lighting is Excluded)

• Landscape and irrigation

East Side Improvements: 

• Modified vehicular access and parking at pavilion

• Central seating area

• Bike racks

• Replace existing drinking fountain with drinking fountain with water bottle filler at

restroom building. Assumes drinking fountain is winterized in the winter and not

used year-round.

• Decorative metal fencing

• Plazas, pavers, seating, site furnishings

• Lighting replacing existing light poles and providing new for pedestrian safety.

• Other lighting enhancements including light bollards.
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• Planting and irrigation

Project Start-Up 

 Project Kick-off: Meet with the City, Parks and Recreation Advisory Board and

stakeholders to introduce the Design Team, establish project goals, confirm the scope

of improvements, and review the schedule and deliverables.

 Site Visit: Site observations and photographic inventory of existing conditions and

review of potential programming

• Soils testing: Take approximately six (6) soils samples to analyze soils and determine
viability of soil for the success of turf and planting and if additional soil amendments or
soil replacement will be needed. HCM to collect samples, submit to CSU lab for report.

• Site Survey: Site survey will be completed by Drexel, Barrell & Co. for only the areas
identified on the phasing diagram for West Side Improvements (Blue) and East Side
Improvements (Green).

• Project Schedule: Finalize project schedule.
 Geotechnical Report: Not included in fee, anticipated to be provided by the city.

City of Manitou Springs Responsibilities: 

 Attendance of project kick-off meeting and site visit.

Schematic Design 

Develop schematic level design and plan documentation of improvements, based on the Master 

Plan Concept dated 06/20/2023. Confirm program for improvements.  

 Presentation: Review site plan, features, furnishings, and amenities options with City

and stakeholders. Determine preferred style, types, and themes of site features and

furnishings. (In-person or virtual at PARAB Meeting)

 Schematic Design Package: Include Site Plan and rough estimates, features,

Furnishings, and Amenities.

 Cost Estimate: Develop per SD Package. Reconcile scope with budget, as necessary.

 SD Package Review: Page-turn review of SD Package with City and stakeholders.

This meeting is specific for City staff and stakeholders for review of materials,

maintenance, and operations.  Review cost estimate. (Virtual)

City of Manitou Springs Responsibilities: 

 Circulation drawing packages to appropriate agencies and parties for review.

 Collect and distribute internal feedback.

 Procure geotechnical engineer for Geotech report as needed for improvements. (HCM

will help with the scope and coordination with Geotech, Geotech to be contracted with

the City)
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Design Development 

Progress design and documentation based on SD package. Develop additional detail for 

improvements.  

 Design Development Package: Anticipated drawings include Site Plan, Erosion and

Sediment Control Plan, Demo Plan, Grading Plan, Pavilion improvements,

Lighting/Electrical Plans, Landscape Plan (includes specific recommendation by ERO

Resources for native seed mix for revegetation), Educational Signage Graphics

(assumes maximum of 2 signs), Plumbing Plan, Irrigation Plan and Details, and

Preliminary Site Details. Preliminary written specifications.

 Topsoil Management and Analysis: ERO Resources will evaluate the existing soils

tests and make recommendations for existing soil amendments or replacement to

ensure viability for new turf sod and plantings and native seeding.

 Cost Estimate: Update per DD package. Reconcile scope with budget, as necessary.

 Review: Page-turn review of DD Package with City and stakeholders. Review cost

estimate. (Virtual)

 Design Development Package: Final plans, details, and specifications incorporating

City review comments. Submit to City.

City of Manitou Springs Responsibilities: 

 Circulation drawing packages to appropriate agencies and parties for review.

 Collect and distribute internal feedback.

Construction Documents 

Develop construction document level of drawings and specifications based on the approved 

Design Development package.  

 75% Construction Documents: Anticipated drawings include Site Plan, Erosion and

Sediment Control Plan, Demo Plan, Grading Plan, Pavilion improvements, Plumbing

Plan, Lighting/Electrical Plans, Landscape Plan, Educational Signage Graphics,

Signage, Irrigation Plan and Details, Site Details. Written specifications.

 Cost Estimate: Update per 75% CD package.

 Review: Page-turn review of 75% CD Package with City and stakeholders. Review

cost estimate. (Virtual)

 Construction Documents/Bid Package: A construction package will be completed.

Includes drawings and specifications.

 Assist with Floodplain Development Permit Application: Provide HEC-RAS analysis

of the cut/fill grading of the project. Furnish No-Rise Report, including the required

Certification Letter. Permit to be submitted by City.

City of Manitou Springs Responsibilities: 

 Circulation drawing package(s) to appropriate agencies and parties for review.
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 Collect and distribute internal feedback

 Submit Floodplain Development Permit Application

Schedule 

This preliminary timeline, based on our understanding of the scope of work, follows the 

durations provided in HCM’s proposal submitted July 28, 2025. A final schedule will be 

coordinated with the City and PARAB schedules.  

 Schematic Design: 4-week duration. (Approx. August -September 2025)

 Design Development: 8-week duration. (Approx. September – November 2025)

 Construction Drawings: 6-week duration. (Approx. November – December 2025)

Assumptions 

The following are assumptions and exclusions related to the proposed scope of services. 

1. Assumes an approximately $915,000 construction budget per the RFP.
2. Assumes construction documents will be one set including contract, bid and

contractor. If project is broken into phases additional services may be needed and can
be coordinated at that time.

3. Includes land survey services. HCM has assumed survey for the area of this project
phase 3 (west and east improvements) only.

4. Excludes meetings beyond those indicated in proposal.
5. Structural engineering services assumes engineering for site features (i.e. seat walls,

light pole foundations, etc.).
6. Assumes that formal review submission(s) by the Design Team to Planning, other City

agencies, or other jurisdiction agencies is not anticipated or included.

7. Assumes Planning Commission or City Council meetings are not required.

8. Excludes Drainage Report and analysis for the project.

9. Excludes services in connection with change in government requirements instituted

after the date of this Agreement.

10. Excludes investigating existing conditions or facilities, or making measured drawings

thereof, or verifying the accuracy of information furnished by others, or providing field

surveys.

11. Excludes making revisions to drawings, specifications, or other documents when such

revisions are inconsistent with prior approvals or instructions.

12. Excludes services made necessary by contractor's default or by defects in the work of

the contractor.

13. Excludes preparing documents for alternate bids or out-of-sequence services.

14. Excludes printing of drawings. Assumes digital submission of drawings for review.

15. Excludes major redesign (greater than 15%) due to value engineering or Owner
request after approval of the Design Development Plans.

16. Excludes 3D renderings and visualization. Renderings can be provided for an

additional service.

17. Excludes bidding and construction observation services.

18. Excludes as-built drawings.

19. Meetings beyond the total number of meetings as listed in each Task are not included.

20. LEED or other sustainability review process.
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Project Team 

Landscape Architecture – HCM 

Architecture – HCM 

Civil Engineering – Collins Engineers 

Electrical Engineering – AE Design 

Plumbing Engineering – Envision Mechanical Engineers 

Irrigation Design – Avocet Irrigation 

Structural Engineer - JVA 

Natural Resources Management – ERO Resources 

Survey – Drexel, Barrell & Co.  

Additional Services 

If additions to the basic scope of services are required. Additional Services with appropriate fee 

arrangements will be agreed upon prior to additional work. 

Basic Scope of Services Fee 

TASK 1: Project Start-Up and Schematic Design (SD) $ 23,000 

TASK 2: Design Development (DD) $ 34,610 

TASK 3: Construction Documents (CD) $ 40,145 

No-Rise Certification  $   7,700 

Drexel, Barrell & Co. (Site Survey) $12,595 

Reimbursable Expenses $   1,200 

TOTAL BASIC SERVICES FEE $ 119,250 

Hord Coplan Macht will provide the tasks outlined in the Basic Scope of Services for a lump 
sum fee of One Hundred Nineteen Thousand Two Hundred Fifty Dollars ($119,250). 

Reimbursable Expenses:  

Expenses associated with procuring and/or producing needed item(s) or service(s) will be  

billed at cost plus ten percent (10%).  Such expenses will include, but are not limited to soils 

testing fees, printing, visual documentation of project graphics, courier and overnight delivery, 

mileage at the prevailing IRS rate, community meeting supplies and meal and travel expenses if 

required. 

We hope to do as much work as possible paperless during design, bidding and construction. 

We look forward to working with the City of Manitou Springs to realize this next phase of 

improvements for Soda Springs Park. Please let me know if you have any questions. 

Kind regards, 
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Hord Coplan Macht 

Robyn Bartling 

Principal 

cc: File 

Attachments: 

Attachment A : Soda Springs Master Plan 

Attachment B: Final Master Plan Phasing Diagram 

Exhibit A - Page 6

Hord Coplan Macht will invoice the City of Manitou Springs monthly for work completed. 
Payment will be issued on NET30 terms.
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Memorandum 
Title: Request to Approve a General Services Agreement with 633 Construction LLC for 
Sandra Lane repairs 
From: Ben Schmitt, Public Services Director 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 5 Minutes  
August 19, 2025 
 
Purpose: 
Enter an agreement with 633 Construction LLC to make Sandra Lane repairs, replacing 
the existing failed culvert and conflicting sanitary sewer lines with a box culvert and 
additional sewer lines. 
  
Background: 

The existing arch culvert for Sutherland Creek, which runs beneath Sandra Lane, has 
been a longstanding maintenance concern. A conflict between the culvert and an 
existing sewer line frequently causes debris to accumulate during storm events, leading 
to blockages that require regular intervention by City Drainage crews. 

To address this issue, in March 2025, the City developed plans for a permanent repair 
project to replace both the culvert and the conflicting sewer line. The permitting process 
was also initiated, including the application for a Flood Hazard Development Permit and 
securing approval from the U.S. Army Corps of Engineers for work within Waters of the 
U.S. 

Following heavy rain events, City staff inspected the site on July 22, 2025, and found 
significant structural failure of the asphalt over Sutherland Creek. The deteriorating 
culvert had compromised the roadbed, prompting the immediate closure of Sandra Lane 
to through traffic. 

An Invitation for Bids (IFB) for the replacement project was issued on July 28, 2025, and 
the City received three bids. 633 Construction LLC was identified as the lowest 
responsive bidder with a contract value of $411,000 for the project and is being 
recommended for contract award. 

To manage project costs effectively, several additional tasks—such as coordination with 
Colorado Springs Utilities, securing Temporary Construction Easements, and obtaining 
Dewatering Permits—will be handled internally by City staff. Therefore, staff is 
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requesting approval of a 15% project contingency, totaling $472,650, to be managed by 
staff to cover these supplemental project needs. 

  
Pros and Cons: 
Pro: Sandra Lane culvert and sewer will be replaced and the road can be reopened. 
Con: If contract is not signed, Sandra Lane will need to remain closed. 
  
Fiscal Impact: 
$472,650 - Stormdrainage Enterprise 
  
Workload Impact: 
Construction oversight by Public Works Project Manager, and Planning staff for 
Temporary Construction Easements 
  
Recommended Action: 
Approve the General Services Agreement with 633 Construction LLC for Sandra Lane 
repairs through the approval of the consent calendar. 
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AGREEMENT FOR GENERAL SERVICES 

THIS AGREEMENT FOR GENERAL SERVICES is made and entered into this _____ 
day of ____________, 2025, by and between the City of Manitou Springs, 606 Manitou 
Avenue, Manitou Springs, Colorado 80829, a Colorado municipal corporation (the "City"), 
and 633 Construction LLC, an independent contractor with a principal place of business at 
470 Tamarron Drive Colorado Springs, Colorado, 80919 and phone number of 719-287-
0680 ("Contractor") (collectively the "Parties"). 

For the consideration hereinafter set forth, the receipt and sufficiency of which are 
hereby acknowledged, the Parties hereto agree as follows: 

I. SCOPE OF SERVICES 

A. Contractor shall furnish all labor and materials required for the complete and 
prompt execution and performance of all duties, obligations, and responsibilities which are 
described or reasonably implied from the Scope of Services set forth in the attached Exhibit 
A.   

B. No change to the Scope of Services, including any additional compensation, 
shall be effective or paid unless authorized by written amendment executed by the City.  If 
Contractor proceeds without such authorization, Contractor shall be deemed to have waived 
any claim for additional compensation, including a claim based on the theory of unjust 
enrichment, quantum merit or implied contract.  Except as expressly provided herein, no 
agent, employee, or representative of the City is authorized to modify any term of this 
Agreement, either directly or implied by a course of action. 

II. COMMENCEMENT AND COMPLETION OF WORK 

Contractor shall commence work as set forth in the Scope of Services.  Except as 
may be changed in writing by the City, the Scope of Services shall be completed on schedule 
as identified in Exhibit A,  and Contractor shall furnish the City the specified deliverables as 
provided in Exhibit A. 

III. COMPENSATION 

A. In consideration for the completion of the Scope of Services by Contractor, the 
City shall pay Contractor an amount not to exceed Four Hundred and Eleven Thousand 
Dollars ($411,000.00).   This maximum amount shall include all fees, costs and expenses 
incurred by Contractor, and no additional amounts shall be paid by the City for such fees, 
costs and expenses.   Notwithstanding the maximum amount specified in Paragraph A 
hereof, Contractor shall be paid only for work performed.  If Contractor completes the Scope 
of Services for a lesser amount than the maximum amount, Contractor shall be paid the 
lesser amount, not the maximum amount. 

B. Unless specified otherwise in Exhibit A, Contractor shall submit monthly 
statements requesting payment for work satisfactorily completed.  Such requests shall be 
based upon the amount and value of the work and services satisfactorily performed by 
Contractor under this Agreement.  Invoices shall be itemized and include hourly breakdowns 

19
August
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Action Type Annotation Added


Action Description Text: 38
Annotation Type: text
Location: Page: 1, Page Type: cert_ack, Point: 308.26, 628.5


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107







Action Timestamp 2025-08-14 22:01:14 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Loose Leaf Added to Document


Action Description Loose Leaf Page: cert_ack


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 22:01:03 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: Online Notary
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 385.8548189153123, 294.9020373755849


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 22:00:57 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: Lydia Morales
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 284.3687182541649, 231.1107741028637


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 22:00:51 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: HH521893
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 98.79411206585266, 112.2270561855197


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107







Action Timestamp 2025-08-14 22:00:42 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: 05/04/2028
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 154.8531526209865, 297.8016402516178


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 22:00:35 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Signature Added


Action Description Signature Type: Image
Annotation Type: vector_graphic
Location: Page: 7, Page Type: doc, Point: 266.0045372096716, 317.1323850844078
Witness Names:


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 22:00:31 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Seal Added


Action Description Notarial Act: oath_affirmation
Annotation Type: image
Location: Page: 7, Page Type: doc, Point: 74.63074739150804, 214.6797648793925
Notarial Act Principals: 4813004d-e01f-422e-8baf-30b92ac14e85


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107







Action Timestamp 2025-08-14 22:00:21 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Text Updated


Action Description Text: 633 Construction LLC
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 165.2022360701759, 333.4547994629739


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 22:00:16 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 165.2022360701759, 333.4547994629739


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 22:00:14 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Text Updated


Action Description Text: Charles Adam Swain
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 72.0, 345.0


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 22:00:10 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 72.0, 345.0


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144







Action Timestamp 2025-08-14 22:00:10 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Text Updated


Action Description Text: Owner
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 367.385515163515, 349.2164055309034


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 22:00:07 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 367.385515163515, 349.2164055309034


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:59:14 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Text Updated


Action Description Text: 25
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 493.1401253285252, 364.4925064003717


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:59:11 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 493.1401253285252, 364.4925064003717


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107







Action Timestamp 2025-08-14 21:58:52 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Deleted


Action Description Annotation Gid: at1769c9c7-616d-4faa-82e9-3db646a4cd4b
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 416.2643498905256, 159.5873102347697


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:58:48 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: August
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 308.27229236987, 365.4591144330971


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:58:48 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: 2025
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 358.27229236987, 365.4591144330971


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:58:48 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: 14th
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 258.27229236987, 365.4591144330971


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107







Action Timestamp 2025-08-14 21:58:08 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: Marion
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 150.9869638344427, 419.5850495338519


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:58:01 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Text: Florida
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 143.2547411168554, 466.9452150942444


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:57:55 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Initials Added


Action Description Subtype: initials
Annotation Type: vector_graphic
Location: Page: 7, Page Type: doc, Point: 110.3925235699838, 437.9491863339166


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:57:45 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Initials Added


Action Description Subtype: initials
Annotation Type: vector_graphic
Location: Page: 7, Page Type: doc, Point: 103.6267761518359, 471.7779013024419


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107







Action Timestamp 2025-08-14 21:57:39 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Text Updated


Action Description Text: XXXX
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 118.1247905319998, 415.7189049917367


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:57:36 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 118.1247905319998, 415.7189049917367


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:57:31 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Added


Action Description Text: 08/14/2025
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 435.0, 464.0


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:57:27 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Text Updated


Action Description Text: XXXXXXXXX
Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 131.6563296127242, 443.7483920859822


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107







Action Timestamp 2025-08-14 21:57:24 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Signature Added


Action Description Signature Type: Image
Annotation Type: vector_graphic
Location: Page: 7, Page Type: doc, Point: 287.0, 489.0
Witness Names:


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:57:24 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Deleted


Action Description Annotation Gid: avd5c1b750-102d-420c-afe0-f4888adc08e1
Annotation Type: vector_graphic
Location: Page: 7, Page Type: doc, Point: 301.5625737582744, 449.5830775176114


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:57:21 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: text
Location: Page: 7, Page Type: doc, Point: 131.6563296127242, 443.7483920859822


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107


Action Timestamp 2025-08-14 21:57:21 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Deleted


Action Description Annotation Gid: av6b41442f-57f8-4ec2-8b41-5a0efc782db9
Annotation Type: vector_graphic
Location: Page: 7, Page Type: doc, Point: 316.8262766328338, 491.485578361556


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144







Action Timestamp 2025-08-14 21:57:18 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Signature Added


Action Description Signature Type: Image
Annotation Type: vector_graphic
Location: Page: 7, Page Type: doc, Point: 287.0, 489.0
Witness Names:


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:57:14 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Signature Added


Action Description Signature Type: Image
Annotation Type: vector_graphic
Location: Page: 7, Page Type: doc, Point: 286.6494512443775, 500.1220014827733
Witness Names:


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:57:12 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Agreed to electronic agreement for signature


Action Description


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:56:33 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Text Updated


Action Description Text: August
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 113.4915058960451, 683.6726907378174


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144







Action Timestamp 2025-08-14 21:56:27 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 113.4915058960451, 683.6726907378174


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:56:25 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Text Updated


Action Description Text: 19
Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 518.631423737859, 695.2717877822396


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:56:21 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: text
Location: Page: 1, Page Type: doc, Point: 518.631423737859, 695.2717877822396


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:56:21 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Identification Verified


Action Description


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107







Action Timestamp 2025-08-14 21:55:59 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Document Accessed


Action Description Acting User Full Name: Charles Adam Swain


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:55:07 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Credential Authenticated


Action Description


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:52:55 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type KBA Passed


Action Description Acting User Full Name: Charles Adam Swain


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:52:34 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Signing location address updated


Action Description Old Address: {"line1":"","line2":"","city":"","state":"","postal":"","country":""}
New Address: {"line1":"","line2":"","city":"Colorado Springs","state":"CO","postal":"","country":"US"}


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144







Action Timestamp 2025-08-14 21:52:04 UTC


Performed By User Name Charles Adam Swain


Performed By User Role customer


Performed By Participant Type


Action Type Document Accessed


Action Description Acting User Full Name: Charles Adam Swain


Performed By System Name ProofSignerWeb


IP Address 71.205.81.144


Action Timestamp 2025-08-14 21:52:01 UTC


Performed By User Name Guest


Performed By User Role customer


Performed By Participant Type


Action Type Document Created


Action Description Acting User Full Name: Guest


Performed By System Name BusinessAPI


IP Address 71.205.81.144


Action Timestamp 2025-08-14 22:02:38 UTC


Performed By User Name Lydia Morales


Performed By User Role notary


Performed By Participant Type


Action Type Digital Certificate Applied to Document


Action Description Signature Type: Digital
Signature Algorithm: 1.2.840.10045.4.3.2
Certificate Validity Not Before: 2025-06-30 19:16:50 UTC
Certificate Validity Not After: 2026-06-30 19:26:50 UTC
Certificate Serial Number: 59ECB0CFE634D618A8A4088777ED12FF
Certificate Issuer: C = US, O = Proof.com, CN = Proof.com Document Signing ECC CA 2


Performed By System Name ProofSignerWeb


IP Address 72.238.188.107
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for all personnel and other charges. The City shall remit payment within thirty (30) days of 
receipt of an invoice meeting the requirements set forth herein. 

C. Final payment will be made after all documentation is received by the City, 
including, but not limited to project closeout documents and all work is completed to the 
City’s standards. 

IV.   CLEANUP 

A. Contractor shall keep the work site and adjoining ways free of waste material 
and rubbish caused by its employees or subcontractors.  Contractor shall remove all such 
waste material and rubbish daily during construction, together with all tools, equipment, 
machinery and surplus materials.  Contractor shall, upon termination of its Work each day, 
conduct general cleanup operations on the work site, including the cleaning of all surfaces, 
paved streets and walks, and steps.  Contractor shall also conduct such general cleanup 
operations on adjacent properties which were disturbed by the Work. Contractor shall 
remove and dispose of all waste materials at their expense unless specified otherwise in 
Exhibit A. 

B. If Contractor fails to perform the cleanup required by this Section the City shall 
provide Contractor written notice which Contractor has 24 hours to correct the violation or 
Contractor shall be assessed a fine of One Hundred Dollars ($100) per day for each day 
violation occurs. In addition, the City may cause the cleanup to be performed at Contractor's 
expense.  Upon receipt of a statement for such cleanup and applicable fines, Contractor 
shall pay to the City the fines and costs incurred by the City for such cleanup, or the City 
shall have the right to withhold said amount from any final payment due to Contractor.   

V. LIQUIDATED DAMAGES 

A. Contractor acknowledges time is of the essence and delayed performance 
constitutes a compensable inconvenience to the City and its residents and liquidated 
damages shall be enforced.  Such damages are not a penalty.  For each day Substantial 
Completion is delayed beyond the schedule agreed upon by the City and Contractor, 
Contractor shall be assessed One Hundred Dollars ($100) per day or Five Hundred Dollars 
($500) per day if the Not to Exceed amount for this Agreement is over Ninety-nine Thousand 
Dollars ($99,000).  

B. Contractor will provide a written schedule for the work to be completed to the 
City for review and approval at the Pre-Construction meeting. Any changes to the written 
schedule must be authorized by written amendment executed by the City. 

C. Allowing Contractor to continue and finish the Work or any part thereof after 
the Final Completion date shall not operate as a waiver on the part of the City of any its 
rights.  Any liquidated damages assessed shall not relieve Contractor from liability for any 
damages or costs of other contractors caused by a failure of Contractor to complete the work 
by or on Final Completion date.  Liquidated damages may be deducted from any payment 
due Contractor or the retainage.  If the liquidated damages exceed the amount owed to 
Contractor, Contractor shall reimburse the City. 
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VI. CONTRACTOR RESPONSIBILITY 

A. Contractor hereby warrants that it is qualified to assume the responsibilities 
and render the services described herein and has all requisite corporate authority and 
licenses in good standing.   

B. The services performed by Contractor shall be in accordance with generally 
accepted professional practices and the level of competency presently maintained by others 
in the same or similar type of work.  The services to be performed by Contractor shall be 
done in compliance with applicable laws, ordinances, rules and regulations.   

C. Contractor warrants that all materials provided as a part of the Scope of 
Services shall be free from defects for 24 months from completion date of project.   

VII. INDEPENDENT CONTRACTOR  

Contractor is an independent contractor.  Notwithstanding any other provision of this 
Agreement, all personnel assigned by Contractor to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Contractor for all 
purposes.  Contractor shall make no representation that it is a City employee for any 
purposes. 

VIII.   INSURANCE AND BONDS 

A. Contractor shall procure and maintain, at its own cost, a policy or policies of 
insurance sufficient to insure against all liability, claims, demands, and other obligations 
assumed by Contractor under this Agreement, including the following, at a minimum: 

1. Worker's compensation insurance as required by law; and 

2. Commercial general liability insurance with minimum combined single limits of 
one million dollars ($1,000,000) each occurrence and one million dollars ($1,000,000) 
general aggregate naming the City and the City's officers, employees, and 
consultants as additional insureds.  The policy shall be with a carrier and in a form 
acceptable to the City at the City's sole discretion. 

B. Any insurance carried by the City, its officers, or its employees or contractors 
is excess and not contributory insurance to that provided by Contractor.  Contractor shall be 
solely responsible for any deductible losses under any policy. 

C. Contractor shall procure and maintain, at its own cost the following Bonds: 

1. Performance Bond in the amount of one hundred percent (100%) of the total 
project cost; 

2. Payment Bond for fifty percent (50%) of project cost. 

D. Contractor shall provide to the City a certificate of insurance and bond 
certificates as evidence that required policies and bonding are in full force and effect.  The 
certificate of insurance shall identify the City as additionally insured; bond certificates shall 
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include the City; and Contractor shall provide that the coverages and/or bonds afforded 
under the policies shall not be cancelled, terminated or materially changed until at least thirty 
(30) days prior written notice has been given to the City.  The City reserves the right to 
request and receive a certified copy of any policy, bonds, and any endorsement thereto.  
The City must have all certificates and bonds on file prior to start of any project.   

E. Failure on the part of Consultant to procure or maintain the insurance and/or 
bonds required herein shall constitute a material breach of this Agreement upon which the 
City may immediately terminate this Agreement, or at its discretion, the City may procure or 
renew any such policy or any extended reporting period thereto and may pay any and all 
premiums in connection therewith, and all monies so paid by the City shall be repaid by 
Consultant to the City upon demand, or the City may offset the cost of the premiums against 
any monies due to Consultant from the City. 

IX. INDEMNIFICATION  

Contractor agrees to indemnify and hold harmless the City and its officers, insurers, 
volunteers, representatives, agents, employees, heirs and assigns from and against all claims, 
liability, damages, losses, expenses and demands, including attorney fees, on account of 
injury, loss, or damage, including, without limitation, claims arising from bodily injury, 
personal injury, sickness, disease, death, property loss or damage, or any other loss of any 
kind whatsoever, which arise out of or are in any manner connected with this Agreement or 
the Scope of Services if such injury, loss, or damage is caused in whole or in part by, the 
act, omission, error, professional error, mistake, negligence, or other fault of Contractor, any 
subcontractor of Contractor, or any officer, employee, representative, or agent of Contractor, 
or which arise out of any worker's compensation claim of any employee of Contractor or of 
any employee of any subcontractor of Contractor.  Contractor's liability under this 
indemnification provision shall be to the fullest extent of, but shall not exceed, that amount 
represented by the degree or percentage of negligence or fault attributable to Contractor, any 
subcontractor of Contractor, or any officer, employee, representative, or agent of Contractor or 
of any subcontractor of Contractor.   

X. TERMINATION  

A. This Agreement shall terminate when all the work described in the Scope of Services is 
completed to the City's satisfaction or upon the City's providing Contractor with seven 
(7) days advance written notice, whichever occurs first.  If the Agreement is terminated 
by the City's issuance of written notice, the City shall pay Contractor for all work 
authorized and completed prior to the date of termination.  

B. If Contractor defaults or fails or neglects to carry out the Agreement, or any part 
thereof, or fails to perform any provision of this Agreement, the City, after seven (7) 
days written notice to Contractor and without prejudice to any other remedy the City 
may have, may make good such deficiencies and may deduct the cost thereof, 
including compensation for any additional services made necessary thereby, from the 
payment then or thereafter due Contractor.  Or, at the City's option after said notice, 
the City may terminate this Agreement and may finish the project by whatever method 
the City deems expedient, and if the unpaid balance of the compensation owed to 
Contractor at the time of termination exceeds the expense of finishing the project, 
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such excess shall be paid to Contractor, but if such expense exceeds such unpaid 
balance, Contractor shall upon demand pay the difference to the City. 

XI. MISCELLANEOUS 

A. Governing Law and Venue.  This Agreement shall be governed by the laws 
of the State of Colorado, and any legal action concerning the provisions hereof shall be 
brought in El Paso County, Colorado. 

B. No Waiver.  Delays in enforcement or the waiver of any one or more defaults 
or breaches of this Agreement by the City shall not constitute a waiver of any of the other 
terms or obligation of this Agreement. 

C. Integration.  This Agreement and any attached exhibits constitute the entire 
Agreement between Contractor and the City, superseding all prior oral or written 
communications.   

D. Third Parties.  There are no intended third-party beneficiaries to this 
Agreement. 

E. Notice.  Any notice under this Agreement shall be in writing, and shall be 
deemed sufficient when directly presented, when sent pre-paid, first class United States Mail 
to the party at the address set forth on the first page of this Agreement, or when sent via 
electronic mail to the following addresses upon receipt by the recipient: 

To the City at  bschmitt@manitouspringsco.gov 

F. Severability.  If any provision of this Agreement is found by a court of 
competent jurisdiction to be unlawful or unenforceable for any reason, the remaining 
provisions hereof shall remain in full force and effect. 

G. Modification.  This Agreement may only be modified upon written agreement 
of the Parties. 

H. Assignment.  Neither this Agreement nor any of the rights or obligations of 
the Parties hereto, shall be assigned by either party without the written consent of the other. 

I. Governmental Immunity.  The City, its officers, and its employees, are relying 
on, and do not waive or intend to waive by any provision of this Agreement, the monetary 
limitations or any other rights, immunities, and protections provided by the Colorado 
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise 
available to the City and its officers or employees. 

J. Rights and Remedies.  The rights and remedies of the City under this 
Agreement are in addition to any other rights and remedies provided by law.  The expiration 
of this Agreement shall in no way limit the City's legal or equitable remedies, or the period 
in which such remedies may be asserted, for work negligently or defectively performed. 

K. Subject to Annual Appropriations.  Consistent with Article X, § 20 of the 
Colorado Constitution, any financial obligations of the City not performed during the current 
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fiscal year are subject to annual appropriation, and thus any obligations of the City hereunder 
shall extend only to monies currently appropriated and shall not constitute a mandatory 
charge, requirement or liability beyond the current fiscal year. 

[Remainder of page intentionally left blank.  Signatures on following page.] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the 
date first set forth above. 

CITY OF MANITOU SPRINGS, COLORADO 

____________________________________ 
(Printed name and title of City Official) 

ATTEST: 

__________________________________ 
Office of the City Clerk 

CONTRACTOR 

 __________________________________ 

STATE OF COLORADO  ) 
) ss. 

COUNTY OF   ) 

The foregoing Agreement for General Services was subscribed, sworn to and 
acknowledged before me this _______ day of ________________, 20_____ by 
________________________, as _________________ of 
_____________________________. 

My commission expires: 

 (S E A L)    ___________________________________ 

Notary Public 

  

XXXXXXXXX

08/14/2025

XXXX

Florida

Marion

14th August 25

OwnerCharles Adam Swain
633 Construction LLC

05/04/2028

HH521893

Lydia Morales

Online Notary
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EXHIBIT A 

SCOPE OF SERVICES  

[For details, see the attached Bidnet Direct Posting Details 2020-015-IFB- 2025-015 
City of Manitou Springs Sandra Lane dated 7/28/2025, consisting of 3 pages in total]. 

[For details, see the attached Invitation for Bid IFB – 2025 015 dated 7/28/2025, 
consisting of 11 pages in total]. 

[For details, see the attached Questions and Answers 1, consisting of 2 pages in 
total]. 

[For details, see the attached Questions and Answers 2, consisting of 1 pages in 
total]. 

[For details, see the attached Addendum Number 1 and 2 Acknowledgment dated 
8/8/2025, consisting of 1 pages in total]. 

[For details, see the attached Engineering Proposal Scope and Fee – Sandra Lane 
over Sutherland Creek GEC Plan dated 8/12/2025, consisting of 1 pages in total]. 

[For details, see the attached Sandra Lane – Sutherland Creek Crossing IFC SET 
dated 8/13/2025, consisting of 10 pages in total]. 
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Bidet Direct Posting Details 2025-015  

- IFB - 2025-015 City of Manitou Springs 

Sandra Lane 
Location 

 El Paso County, Colorado Job Location 9 Sandra Lane, Manitou Springs, CO 80829 

Description  

The City of Manitou Springs hereby solicits Lump Sum (LS) Bids, as detailed in this 

Invitation For Bids (IFB), for Sandra Lane – Sutherland Creek Crossing Sanitary Sewer and 

Storm Sewer Replacement Project. This project is to replace an existing culvert and 

conflicting sanitary sewer line with box culvert and additional sewer infrastructure to 

eliminate the conflict. The city desires the installation of a precast concrete box culvert to 

minimize construction and diversion duration. Lump sum bid amount shall be for the 

complete cost of work and shall include all costs for tra2ic control, materials testing, and 

bonds and permit costs. Proof of Bid bond shall be submitted with proposal, and the 

physical security shall be mailed or delivered to 606 Manitou Ave, Manitou Springs, CO 

80829. Please see attached "IFB - City of Manitou Springs Sandra Lane" pdf for bidding 

information. 

Dates 

Publication Date 

07/28/2025 08:55 AM MDT 

Question Acceptance Deadline 

08/04/2025 05:00 PM MDT 

Questions are submitted online 

Yes 

Closing Date 

08/08/2025 05:00 PM MDT 

 

Job-Walk Visit 
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07/31/2025 09:00 AM MDT 

 

Contact Information 

Ben Schmitt 

bschmitt@manitouspringsco.gov 

 

Piggyback Contract 

No 

Buyer Preferences, Guidelines & Requirements 

General Requirements 

- Bid Deposit Required 

- Contractors License Required 

- Installation Required 

- Insurance Required 

 

Bonding Requirements 

- Bid Bond 5 % 

- Performance Bond 100 % 

- Payment Bond 50 % 

 

Pre-Bidding Events 

Job-Walk Visit 

07/31/2025 09:00 AM MDT 

Attendance - Recommended 

Event date 

07/31/2025 09:00 AM MDT 
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Location 

9 Sandra Lane 

 

Event Note 

Bid Submission Process 

Bid Submission Type 

Electronic Bid Submission 

 

Pricing 

Lump sum 
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INVITATION FOR BID 

IFB - 2025-015 

Construction 
Date issued: 

July 
28th,2025 

 
 

Sandra Lane – Sutherland Creek 
Crossing Sanitary Sewer and 

Storm Sewer Replacement  
THE CITY OF MANITOU SPRINGS 
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The City of Manitou Springs hereby solicits Lump Sum (LS) Bids, as detailed in this 
Invitation For Bids (IFB), for Sandra Lane – Sutherland Creek Crossing Sanitary Sewer 

and Storm Sewer Replacement Project. 
 

This IFB is posted to BidNet Direct. It is available for all vendors free of charge, following 
free registration, at the BidNet Direct website. 

 
SUBMITTALS FOR THIS PROJECT WILL ONLY BE ACCEPTED THROUGH BIDNET. 

 
Please login to the following website to register (Free Registration) to submit a bid for 

this project. All required documents will be uploaded to the BidNet website. The City of 
Manitou Springs belongs to BidNet’s Rocky Mountain e-Purchasing Group within BidNet. 

 
https://www.bidnetdirect.com/ 

 

BIDNET Direct Support 

800-835-4603 
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SECTION I – BID INFORMATION 
 

1.0 BID INFORMATION 
 

Section I provides general information to potential Bidders, such as bid submission instructions 
and other similar administrative elements. This Invitation for Bid (IFB) is available on BidNet 
(www.bidnetdirect.com). All addenda or amendments shall be issued through BidNet and may not 
be available through any other source. 

 
1.1 SPECIAL TERMS 

 
Please note the following definitions of terms as used herein: 

The term “City” means the City of Manitou Springs. 

The term “Contractor” means the Bidder whose offer is accepted and is awarded the contract to 
provide the products or services specified in the IFB. 

 
The term “Bid” means a bid submitted in response to this IFB. 

 
The term “Bidder” means the person, firm, or corporation that submits a formal bid or offer and 
that may or may not be successful in being awarded the contract. 

 
The term “Project” refers to Sandra Lane – Sutherland Creek Crossing Sanitary Sewer and Storm 
Sewer Replacement . 

 

The term “Invitation for Bid” or “IFB” means this solicitation of formal, competitive, sealed bids 
from prospective bidders in which the intent is to award a contract to the resultant lowest 
responsible and responsive bidder. 

 
1.2 BID ISSUE DATE 

 
Invitation for Bid (IFB) Number 2025-013 is being issued and posted on www.bidnetdirect.com on 
July 8th, 2025 

 

1.3 SUBMISSION OF BIDS 
 

A. Bids are to be submitted electronically on Bidnet 
B. Bids shall be received on or before August 8th 2025, by 5 pm. 
C. Bid bond is required. (Also see 1.22) 
D. The cost of Bid preparation is not a reimbursable cost. Bid preparation shall be at the Bidder’s 

sole expense and is the Bidder’s total and sole responsibility. 
 

1.4 PRE-BID CONFERENCE/CRITICAL DATES 
• Job-Walk Visit meeting to be held on July 31st, 2025 9:00 am at 9 Sandra Lane, Manitou 

Springs, CO. This meeting is highly encouraged but not mandatory. 
• Deadline to present questions deadline is August  4th,2025 at 5 PM. 
• Questions to be answered on bidnet by August 7th, 2025 
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1.5 LATE BIDS/LATE MODIFICATIONS OF BIDS 
 

Bids, withdrawals, or modifications of Bids received after the time set for opening, as designated 
in 1.3 above, are considered “late bids”, and will not be accepted by the City. Bidders are solely 
responsible for ensuring their bids arrive on time and to the place specified in this Invitation for 
Bid. 

 
1.6 MISTAKES IN BIDS - CONFIRMATION OF BID 

 
If it appears from a review of a Bid that a mistake has been made, the Bidder may be requested 
to confirm its Bid in writing. Situations in which the confirmation may be requested include obvious, 
apparent errors on the face of a Bid or a Bid unreasonably lower than the other Bids submitted. 

 
1.7 PROCUREMENT RULES AND REGULATIONS 

 
It is Bidder’s responsibility to advise the City in this IFB of any perceived discrepancies, conflicting 
statements, or problems with clauses or specifications prior to the Bid opening date and time. 

 
Contact: bschmitt@manitouspringsco.gov – Phone (719) 600-8317 with questions or concerns 
that cannot be input into Bidnet. 

 
1.8 MINOR INFORMALITIES/IRREGULARITIES IN BIDS 

 
A. A minor informality or irregularity is one that is merely a matter of form and not of substance. 

It also pertains to some immaterial defect in a Bid or variation of a Bid from the exact 
requirements of the invitation that can be corrected or waived without being prejudicial to other 
Bidders. The defect or variation is considered immaterial when the effect on price, quantity, 
quality, or delivery is negligible when contrasted with the total cost or scope of the goods 
and/or services being acquired. 

 
B. If the City determines that a Bid submitted contains a minor informality or irregularity, then the 

City shall either give the Bidder an opportunity to cure any deficiency resulting from the minor 
informality or irregularity or waive the deficiency, whichever is to the advantage of the City. In 
no event will the Bidder be allowed to change the Bid amount. Examples of minor informalities 
or irregularities include but are not limited to the following: 

 
1. Bidder fails to sign the Bid, but only if the unsigned Bid is accompanied by other material 

evidence, which indicates the Bidder’s intention to be bound by the unsigned Bid (such as 
Bid security, or signed cover letter which references the Bid Number and amount of Bid). 

2. Bidder fails to acknowledge an Amendment, although this may be considered a minor 
informality only if the Amendment, which was not acknowledged, involves only a matter of 
form or has either no effect or merely a negligible effect on the price, quantity, quality, or 
delivery of the item or services bid upon. 

 
1.9 REJECTION OF BIDS 

 
The City has the authority to reject any Bid based on, but not limited to, the following: 

 
A. Any Bid that fails to conform to the essential requirements of the Invitation for Bids shall be 

rejected. 
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B. Any Bid that does not conform to the applicable specifications shall be rejected unless the IFB 

authorizes the submission of alternate bids and the items or services offered as alternates 
meet the requirements specified in the IFB. 

 
C. A Bid that fails to conform to the specified delivery schedule. 

 
D. A Bid shall be rejected when the Bidder imposes conditions that would modify the 

requirements of the IFB or limit the Bidder’s liability to the City since to allow the Bidder to 
impose such conditions would be prejudicial to other Bidders. 

 
For example, Bids shall be rejected in which the Bidder: 

 
1. Protects against future changes in conditions, such as increased costs, if total possible 

costs to the City cannot be determined. This includes failure to completely fill out the 
required bid schedule. 

2. Fails to state a price and indicates that price shall be “price in effect at time delivery”. 
3. States a price but qualifies it as being subject to “price in effect at the time of delivery”. 
4. Takes exceptions to the IFB terms and conditions. 
5. Inserts the Bidder’s terms and conditions. 
6. Limits the rights of the City under any Contract/Invitation for Bid clause. 

 
E. Any Bid in which the price is considered to be unreasonable or is over budget. 

 
F. Any Bid if the prices are determined to be unbalanced. 

 
G. Bids received from any person or contractor that is suspended, debarred, proposed for 

debarment, or under investigation for fraud, including failure to pay federal, state, local, or city 
taxes. 

 
H. When a bid guarantee is required and the bidder fails to furnish the guarantee in accordance 

with the requirements of the IFB. 
 

I. Low Bids received from bidders who are determined to be non-responsible in accordance with 
the City’s Procurement Rules and Regulations. 

 
J. Any Bid that was prepared and submitted by a vendor who has been determined by the City 

to have an unfair advantage over other Bidders. Examples of an unfair advantage include, but 
are not limited to, the following: 

 
1. A previous or prior employee who in the last six (6) months was directly involved in the 

design or specification preparation of the completed procurement. 
2. A vendor who was directly involved in the design or specification preparation of the 

completed project either for pay or voluntarily. 
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1.10 ESTIMATED QUANTITIES 
 

If the Bid Form (Schedule A) contains estimated quantities, this provision is applicable. The 
quantities listed for each of the items in the Bid Form are only estimated quantities. Contractors 
are required to bid a firm unit price for each specified item. The actual quantities ordered may 
fluctuate up or down. The unit prices proposed by each Bidder will remain firm and will not be re- 
negotiated if the estimated quantities are not met or are exceeded. This clause will take 
precedence over any/all other estimated quantity clauses that conflict with this clause. 

 
For bidding purposes, if there is a conflict between the extended total of an item and the unit price, 
the unit price shall prevail and be considered as the amount of the Bid. All unit prices shall include 
all necessary overhead and profit. Items not listed in the Bid Form such as overhead, profit, 
mobilization, de-mobilization, bonding, etc. shall be distributed throughout the Bidder's Unit Prices 
for the items listed on the Bid Form. 

 
1.11 NUMBER OF COPIES 

 
Bidders shall submit bid items into bidnet. 

 
1.12 IDENTIFICATION OF BID 

The solicitation number and Contractor’s name must be clearly marked within the Bid. 

Bid No.: 2025-015 
Due Date and Time: August 8th, 2025 5 pm 

 
1.13 SALES TAX 

 
The successful Offeror, if awarded a contract, tax-exempt shall not apply. 

 
1.14 PREPARATION OF BID OFFER 

 
A. Bidders are expected to examine the drawings, specifications, bid documents, proposed 

contract forms, terms and conditions, and all other instructions and solicitation documents. 
Bidders are expected to visit the job site to determine all requirements and conditions that will 
affect the work. Failure to do so will not relieve a Bidder from their responsibility to know what 
is contained in this Invitation for Bid, or site conditions affecting the work. 

 
B. The Bidder certifies that it has checked all of its figures and understands that the City will not 

be responsible for any errors or omissions on the part of the Bidders in preparing its Bid. 
 

C. All items, (unless the invitation specifically states otherwise) including any additive or 
deductive alternates on the Bid Form, must be completely filled out or the Bid will be 
determined non-responsive and ineligible for consideration for award. 

 
D. The Bidder declares that the person or persons signing this Bid is/are authorized to sign on 

behalf of the firm listed and to fully bind the Bidder to all the requirements of the IFB. 
 

E. The Bidder certifies that no person or firm other than the Bidder or as otherwise indicated has 
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any interest whatsoever in the Bid or the contract that may be entered into as a result of the 
Bid and that in all respects the Bid is legal and firm, submitted in good faith without collusion 
or fraud. 

 
F. By submitting a Bid the Bidder certifies that it has complied and will comply with all 

requirements of local, state, and federal laws and that no legal requirements have been or will 
be violated in making or accepting this Bid. 

 
G. If there is a discrepancy between the unit price and the total price, the unit price shall be used 

to determine the applicable total price. Bidders are responsible for including profit and 
overhead associated with the project when determining their unit prices. 

 
1.15 BASIS OF AWARD 

 
A. The City intends to award a contract to the lowest responsive and responsible Bidder whose 

Bid meets the requirements, and the criteria set forth in the Invitation for Bids and is 
determined to be in the best interest of the City. 

 
 

B. The City reserves the right to reject any or all Bids and to waive informalities and/or 
irregularities in a Bid. Whether or not a contract is awarded as a result of this Invitation for Bid, 
as stated above, Bid preparation costs are not reimbursable. 

 
C. Total Bid will be evaluated and awarded as follows: It is the City’s intent to award this bid 

based on the TOTAL BASE BID, not on a line item-by-line item basis. 
 

1.16 PERIOD OF ACCEPTANCE 
 

The Bidder agrees that its Bid shall remain open for acceptance by the City for a period of sixty 
(60) calendar days from the date specified in the IFB for receipt of Bids. 

 
1.17 CONTRACT AWARD 

 
The signature of the Bidder indicates that within ten (10) calendar days from acceptance of its 
Bid, it will execute a contract with the City and, if indicated in this IFB, furnish project-specific 
documents as identified in section 1.22 (b). 

 
1.18 NOTICE TO PROCEED 

 
Work may not start under any awarded contract until a written notice to proceed is issued by the 
City. The City may issue the Notice to Proceed any time after the contract is signed and, if 
required, insurance and bonds have been provided in accordance with 1.22 below. 

 
1.19 AMENDMENTS TO THE SOLICITATION 

 
Amendments are also referred to as addendum or addenda, and these terms shall be considered 
synonymous. 
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DO NOT CONTACT ANY OTHER INDIVIDUAL AT THE CITY REGARDING THIS 
SOLICITATION. FORMAL QUESTIONS SHOULD BE THROUGH BIDNET 

 
A. If this solicitation is amended, then all specifications, terms, and conditions, which are not 

specifically amended, remain unchanged. 
 

B. Bidders shall acknowledge receipt of any amendment to this solicitation by signing and 
returning the amendment and by identifying the amendment number and date in the space 
provided on the form for submitting a Bid. 

 
C. Acknowledged amendments must be received prior to Bid opening. Bidders are encouraged 

to include signed addenda or initialed acknowledgment with returned Bids. 
 

1.20 EXPLANATIONS TO PROSPECTIVE OFFERORS 
 

Any prospective Bidder desiring an explanation or interpretation of the IFB documents, drawings, 
specifications, etc., must request it in writing by the questions deadline through bidnet. Oral 
explanations or instructions given before the opening of Bids will not be binding. Any information 
provided to a prospective Bidder during the Bid preparation stage will be promptly furnished to all 
other prospective Bidders as an amendment to the solicitation, if that information is necessary in 
submitting Bids or if the lack of it would be prejudicial to other prospective Bidders. 

 
1.21 QUESTIONS AND OTHER REQUESTS FOR INFORMATION 

 
All questions shall be submitted electronically via bidnet no later than August 4th, 2025 at 5 pm. 

 
Requests for Information, support, and questions shall be directed to though bidnet. The Owner’s 
Representative will determine whether questions are innovative or proprietary in nature. If the 
Owner’s Representative determines that a question does not warrant confidentiality, the bidder 
may withdraw the question. If the bidder withdraws the question, the Owner’s Representative will 
not answer the question and the question will not be documented for the public. If the bidder does 
not withdraw the question, the question will be answered, and both the question and the City 
answer will be posted on bidnet. If the Owner’s representative agrees that a question warrants 
confidentiality, they will answer the question, and keep both question and answer confidential. 
The City will keep a record of both question and answer in their confidential file. 

Contact for the City for this project shall be: 

NAME: Ben Schmitt 
EMAIL bschmitt@manitouspringsco.gov 

 

 

1.22 SECURITY REQUIREMENTS 
 

A. Bid Security 
 

1. The Bidder is required to furnish with their Bid a bid security in the form of a bank-certified 
check, bank cashier’s check or a one-time bid bond underwritten by a company licensed 
to issue bonds in the State of Colorado and acceptable to the City in an amount equal to 
at least 5% of the total amount of the Bid payable without condition to the City. 

Page 73 of 296



IFB - 2025-015 – City of Manitou Springs Sandra Lane – Sutherland Creek 
Crossing Sanitary Sewer and Storm Sewer Replacement 

July 25th, 2025 – Page 
 

 

 

2. The Bid security shall guarantee that the Bid will not be withdrawn or modified for a period 
of sixty (60) calendar days after the time set for the receipt of Bids, and, if the Bid is 
accepted within those sixty (60) calendar days, that the person, firm or corporation 
submitting same shall within ten (10) calendar days after being notified of the acceptance 
of its Bid, enter into a Contract and furnish the required bonds and all insurance certificates 
called for under this Invitation for Bid. 

3. The Bid bonds of unsuccessful Bidders will not be returned to the respective Bidders 
unless a self-addressed, stamped envelope is provided along with a written request for 
bid bond return. However, if a certified check or a cashier’s check is submitted as Bid 
security, it will be returned as soon as possible after the lowest responsive and responsible 
Bidder is determined and a contract is executed. 

4. In the event the Bidder whose Bid is accepted fails to enter into the contract and/or furnish 
the required contract bonds, its certified check, cashier’s check or bid bond will be forfeited 
in full to the City. 

 
B. Insurance and Bonds 

 
1. Upon notice of Intent to Award, the Contractor shall furnish to the City each of the 

following: 
a. Worker's compensation insurance as required by law; and 
b. Commercial general liability insurance with minimum combined single limits of one 

million dollars ($1,000,000) each occurrence and one million dollars ($1,000,000) 
general aggregate naming CDOT, the City and the City's officers, employees, and 
contractors as additional insureds. The policy shall be with a carrier and in a form 
acceptable to the City at the City's sole discretion. 

c. Any insurance carried by the City, its officers, or its employees or contractors is excess 
and not contributory insurance to that provided by Contractor. Contractor shall be 
solely responsible for any deductible losses under any policy. 

2. Upon notice of Intent to Award, Contractor shall procure and maintain, at its own cost the 
following Bonds: 
a. Performance Bond in the amount of one hundred percent (100%) of the total project 

cost; 
b. Payment Bond for fifty percent (50%) of project cost. 

3. Contractor shall provide to the City a certificate of insurance and bond certificates as 
evidence that required policies and bonding are in full force and effect. The certificate of 
insurance shall identify the City and CDOT as additionally insured; bond certificates shall 
include the City; and Contractor shall provide that the coverages and/or bonds afforded 
under the policies shall not be cancelled, terminated or materially changed until at least 
thirty (30) days prior written notice has been given to the City. The City reserves the right 
to request and receive a certified copy of any policy, bonds, and any endorsement thereto. 
The City must have all certificates and bonds on file prior to start of any project. 

4. The cost of all bonds shall be included in the Contractor’s Bid. 
5. Bonds shall: 

a. Be for the full amount of the Contract price. 
b. Guarantee the Contractor's faithful performance of the work under the Contract, and 

the prompt and full payment for all labor and materials involved therein. 
c. Guarantee protection to the City and CDOT against liens of any kind. 
d. Be from a surety company operating lawfully in the state of Colorado and accompanied 

by an acceptable "Power-of-Attorney" form attached to each bond copy. 
e. Be issued from a surety company that is acceptable to the City. 
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1.23 SPECIFICATIONS AND DRAWINGS 

 
No Fee solicitations: Specifications and Drawings are included in the IFB. 

 
1.24 TYPE OF CONTRACT 

 
As a result of this Invitation for Bids, it is the City’s intention to award a fixed unit price Contract 
based on the prices offered by the lowest responsive and responsible bidder. Contract prices shall 
remain firm and fixed throughout the Contract performance period. 

 
1.25 F.O.B. DESTINATION 

 
Unless otherwise specified in the Invitation for Bid, all goods, materials, supplies, equipment, or 
services covered by this IFB shall be delivered F.O.B. Destination shall be the location indicated 
in the awarded Contract or Purchase Order. 

 
1.26 BID RESULTS 

 
The City does not mail Bid results or tabulations. However, Bid tabulations are posted and can be 
downloaded from BidNet. 

 
1.27 APPROPRIATION OF FUNDS 

 
In the event funds are not appropriated in whole or in part sufficient for the performance of the 
City's obligations under this IFB, or appropriated funds may not be expended, then the City, 
without compensation to Bidders, may terminate or cancel this IFB or not award any contracts 
under this IFB. 

 
 

1.28 PERIOD OF PERFORMANCE 
 

 
The Contractor shall complete all Work within thirty (30) calendar days following delivery of the
precast box culvert to the Project site. The Contractor shall commence procurement of the
precast box culvert immediately upon execution of the Contract and shall provide
documentation of such procurement to the City upon request. The Contractor shall begin other
portions of the Work promptly after issuance of the Notice to Proceed and completion of the
Pre-Construction Meeting, and shall diligently prosecute all available Work activities while the
precast box culvert is being manufactured and delivered, so as to ensure timely completion of
the Project.
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1.29 BID DOCUMENTS 

The following comprise this Invitation for Bid.  

 
Schedule A – Construction Plan Sets 

Construction Drawings (CD)  
 

The following listed documents must be included with your Bid for your Bid submittal to be 
considered responsive. 

 
Schedule A - Completed Bid Tab (via Bidnet) 
Exhibit 1 – Bid Bond 
Exhibit 2 - Acknowledged Addenda, if issued 
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Questions & Answers - 1

 
Project 2025-015 - IFB - 2025-015 – City of Manitou Springs Sandra Lane

Buying Organization City of Manitou Springs

No Question/Answer Question Date

Q1 Question: Stormwater Permits

(Pre-bid Meeting 7/31) What stormwater permits are required for this project?

Answer: A stormwater permit is required from the City of Manitou Springs as per Chapter 14.02 -

GRADING AND EROSION CONTROL PERMIT.

07/31/2025

Q2 Question: Bid Bond Form

Will there be a bid bond form for this project?

Answer: A bid bond form is attached in the addenda

08/01/2025

Q3 Question: Removal Of Trees

Who is responsible for removing trees on the project?

Answer: The contractor shall protect as many trees as possible during the project.  The contractor is

responsible for moving the trees, but will need to coordinate with the City arborist prior to removing any

tree.

08/01/2025

Q4 Question: Run bypass generator overnight

Can the contractor run a bypass generator (60db or less) overnight for dewatering?

Answer: The dewatering plan, duration, and equipment used will be a required submittal prior to

beginning work. Night work and deviations to the City ordinance may be approved on a case-by-case

basis, but that determination would be made after the submittal.

08/01/2025

Q5 Question: Move existing utilities before project starts

Will utilities be required to be moved before the project starts?

Answer: Yes, the gas, electric, and fiber relocations will need to be moved or temporarily rerouted prior

to the project starting. The City can help coordinate this work once the start date is established.

08/01/2025

Q6 Question: Weekend Work

Will weekend work be allowed on this project?

Answer: Given the time sensitive nature of this work, weekend work may be approved once the

detailed schedule is available.

08/01/2025

Q7 Question: Start Date

When is the projected start date on this project?

Answer: This project is targeted to be approved on the August 19th City Council Meeting. The

projected pre-con would be August 20th-22nd, and the notice to proceed and contract days would be

adjusted based on the lead time of the box culvert.

08/01/2025
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No Question/Answer Question Date

Q8 Question: Paving Details

Please provide the paving spec, and limits of the paving for the project.

Answer: The road shall be paved back with recompacted subgrade and three inches of asphalt per the

City paving specifications found here:

https://library.municode.com/co/manitou_springs/codes/code_of_ordinances?nodeId=TIT12STOTPUPL

_CH12.22DESTSICOSP_12.22.010DESPHXHIDASPA

Approximately 190' of type II (drive over) curb will need to be removed and replaced (per City of

Colorado Springs Curb Detail), and approximately 294 SY of 3" depth asphalt will need to be removed

and replaced.

Actual limits shall be marked in the field with the contractor after the pre-con.

08/01/2025

Q9 Question: contract days

Can the contract days be extended to 45 days?

Answer: Given the time sensitive nature of this project, it is preferred that the work be completed within

30 days after the box culvert is procured. The contract time may be extended once the utility relocation

and box culvert procurement is defined.

08/01/2025
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Questions & Answers - 2

 
Project 2025-015 - IFB - 2025-015 – City of Manitou Springs Sandra Lane

Buying Organization City of Manitou Springs

No Question/Answer Question Date

Q10 Question: Workmanship Warranty

How many years will the workmanship warranty be on this project/

Answer: The Contractor shall provide warrantee for the project for two years.

08/02/2025

Q11 Question: Liquidated Damages

What are the liquidated damages on this project?

Answer: V.LIQUIDATED DAMAGES

A.Contractor acknowledges time is of the essence and delayed performance constitutes a compensable

inconvenience to the City and its residents and liquidated damages shall be enforced.  Such damages

are not a penalty.  For each day Substantial Completion is delayed beyond the schedule agreed upon

by the City and the Contractor, the Contractor shall be assessed One Hundred Dollars ($100) per day

or Five Hundred Dollars ($500) per day if the Not to Exceed amount for this Agreement is over Ninety-

nine Thousand Dollars ($99,000).

B.Contractor will provide a written schedule for the work to be completed to the City for review and

approval at the Pre-Construction meeting. Any changes to the written schedule must be authorized by

written amendment executed by the City.

C.Allowing Contractor to continue and finish the Work or any part thereof after the Final Completion

date shall not operate as a waiver on the part of the City of any its rights.  Any liquidated damages

assessed shall not relieve Contractor from liability for any damages or costs of other contractors caused

by a failure of Contractor to complete the work by or on Final Completion date.  Liquidated damages

may be deducted from any payment due Contractor or the retainage.  If the liquidated damages exceed

the amount owed to Contractor, Contractor shall reimburse the City.

08/02/2025

Q12 Question: Bid Bond form

Does the City have a bid bond form that we need to use, or can we submit our bid bond?

Answer: Please see pdf form uploaded in Addendum 1.

08/04/2025
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GEC Plan and Permit Complete submittal for GEC plan and permit Lump Sum  $        1,600.00 

Meetings Applicable pre-app and review meetings Lump Sum  $           400.00 

Permitting Fees Included in Original Proposal N/A  $                    -   

TOTAL  $         2,000.00 

Geotechnical testing and geological hazard assessment is assumed as excluded.

One Grading and Erosion Control Plan and Permit complete submittal per Section 18.06.4.23 - Grading and 

Erosion Control Permit Checklist. This includes a preapplication meeting, a description of the request, a 

grading plan, drainage plan, and a drainage letter, constituting a complete submittal.
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CITY OF MANITOU SPRINGS, COUNTY OF EL PASO, STATE OF COLORADO
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3'Hx7'S  PRECAST CONCRETE BOX CULVERT (PUBLIC)
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HANDRAIL ASSEMBLY DETAILS

HANDRAIL ASSEMBLY DETAILS
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DESCRIPTION OF ATTACHED DOCUMENT

Title or Type of Document: _______________________________________________________ 

Document Date: _____________________________

Number of Pages (including notarial certificate): _______________38

08/14/2025

Certificate of Acknowledgement

State of Florida

County of Marion

This foregoing instrument was acknowledged before me by means of online notarization,

this 08/14/2025 by Charles Adam Swain.

Lydia Morales

___ Personally Known OR ___ Produced Identification

Type of Identification Produced _______DRIVER LICENSE

HH521893 05/04/2028
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Memorandum 
Title: Fund Transfer from Phase 2 to Phase 1 - Hiawatha Gardens 
From: Rebecca Davis, CPFO, Finance Director 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 5 Minutes  
August 19, 2025 
 
Purpose: 
To approve by formal vote the decision to move funds from Phase 2 to Phase 1 for 
Hiawatha Gardens. 
  
Background: 
Per the presentation made at the City Council Work Session on August 12th, the 
proposed design for Hiawatha Gardens Phase 1: Restrooms and Parking Lot, has a 
cost estimate of $3,385,605, and available funding totaling $2,736,650, from a 
combination of PPRTA Funds, the Mobility and Parking Enterprise Fund and additional 
restroom funding sources. The estimated cost is currently above the available funds for 
the project by a total of $648,955. 
 
In previous years, during all-day budget retreats for capital spending, specifically in 
June 2022 and February 2023, City Council designated $250,000 and $450,000, 
respectively, for the Hiawatha Gardens building renovation, which was then 
appropriated. This total amount of $700,000 is in an assigned fund balance in the 
Capital Improvement Fund. 
 
During the August 12, 2025 work session, City Council indicated that $648,955 of the 
$700,000 should be used to fill in the funding gap for Phase 1. 
 
This matter is being brought before the Council tonight to officially designate this 
funding for Phase 1, instead of Phase 2, by a formal vote. 
  
Pros and Cons: 
Pro: Phase 1 will be funded. 
Con: Phase 2 will have less funding. 
  
Fiscal Impact: 
The funding gap of $648,955 for Phase 1 will be covered. 
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Workload Impact: 
1 hour for research and composing memo. 
  
Recommended Action: 
Approve moving the funds from Phase 2 to Phase 1 for Hiawatha Gardens through the 
approval of the consent calendar. 
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Memorandum 
Title: Appointment of Darlene Kennedy to the URA Board of Directors 
From: Mayor John Graham 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 5 Minutes  
August 19, 2025 
 
Purpose: 
To appoint Darlene Kennedy to the Urban Renewal Authority Board of Directors. 
  
Background: 
The Mayor has selected Darlene Kennedy to fill the recent URA vacancy. Per state law, 
the Mayor selects the appointee subject to confirmation by the City Council. 
 
The rationale behind the Mayor’s decision is as follows: 
 
Dynamic, new thinking is needed. 
The city needs a dynamic, integrated approach to economic development, particularly 
considering decreasing marijuana sales tax collections and competition from other 
tourism-centric communities. This will require a sustained, collaborative effort involving 
the City, Visit Manitou Springs (fka the Chamber of Commerce), the URA, the Business 
Improvement District, and private business owners. Additionally, protecting residents’ 
quality of life is very important. 
 
URA has repeatedly been uninterested in potentially expanding. 
At least twice, the Mayor asked representatives of the URA board to consider 
expanding the URA to include, and potentially to benefit, a larger portion of the City’s 
commercial areas. Those representatives expressed no interest in expanding the 
boundaries or mission of the URA. Potentially, an expansion could benefit more 
economic development in the City. 
 
The URA is approaching the end of its functional lifespan. 
The appeal and effectiveness of Tax Increment Financing (TIF) is accomplished only 
over time. As the URA has aged, the potential usefulness of TIFs has decreased and 
the Authority’s effectiveness in its traditional role is in decline. Rather, the mission of the 
URA in the coming years should be to focus on a transition that aligns all economic 
development efforts toward a unified vision. 
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The URA has become “ingrown.”  
Although the City’s broad intent on representation on Advisory Boards and the Planning 
and Historic Preservation Commissions has been to seek the broadest community 
representation possible, the URA has been dominated by residents of the eastern 
portion of the City, particularly the Crystal Hills subdivision. In fact, the four members 
whose terms have most recently expired are all Crystall Hills residents (including Mr. 
Maynard). Notwithstanding their contributions, it would be in the City’s best interest to 
expand the potential vision of the URA by more evenly distributing the representation 
and better understanding the City’s overall needs. 
 
Stagnation 
The URA entered into an agreement with Paragon Development approximately three 
years ago, enabling that developer to acquire the LaFun Motel property, demolish the 
structure, and redevelop it. The URA provided $2.15 million in funding to Paragon 
Development without placing strong constraints on the developer. In the Mayor’s 
opinion, the agreement between the URA and Paragon provided a safety net for 
Paragon and did little to protect the community’s interests. 
 
Three years later, the property remains vacant with no anticipated use. (Although City 
Council endorsed a proposal to build affordable housing there earlier this year, the grant 
application failed.)  New and dynamic thinking is required to encourage any progress for 
this property. 
 
Strengths of the candidate 
Darlene Kennedy has been an active citizen in Manitou Springs. In particular, she was a 
member of the citizens’ group that did much to rewrite the City’s Land Use Development 
Code. Her professional background provides a wealth of experience and insights into 
land use issues and redevelopment efforts. 
  
Pros and Cons: 
Pros: Appointing Darlene Kennedy to the URA board will introduce fresh perspectives 
into the organization and help define a more effective direction as the Authority nears its 
expiration.  
 
Cons: None. 
  
Fiscal Impact: 
None. 
  
Workload Impact: 
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None. 
  
Recommended Action: 
Move to appoint Darlene Kennedy to the URA Board of Directors. 
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Application for Board/Commission Membership
08/13/2025 12:56 PM (MDT)

   

Application for Board/Commission Membership

Please complete the following to express interest in board or commission membership.

Click here for a list of all board and commission vacancies!

    Urban Renewal Authority Board

 Regular

 Darlene Kennedy

 

Manitou Springs

CO

 80829

                   
               

        

     
   

No

08/13/2025
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CITY OF MANITOU SPRINGS 
OFFICE OF THE MAYOR 
John G. Graham 
606 Manitou Avenue • Manitou Springs, CO 80829 
Phone: (719) 400-8106 
Email: jgraham@manitouspringsco.gov 

 

August 12, 2025  

 
I am selecting Darlene Kennedy to serve on the Manitou Springs Urban Renewal Authority 
(URA) Board. As Mayor, it is my responsibility to do so, subject to ratification by City Council. 
 
Mrs. Kennedy is a long-time resident of Manitou Springs, has strong interests in the community, 
and has an impressive background in land use and redevelopment. She has been active in 
community affairs and was a key member of the citizens’ committee that rewrote the City’s 
Land Use Development Code. She is thorough, well-organized and an effective communicator. 
 
The URA is a mature organization; its TIFs have perhaps a half dozen years of life left. It is 
important for the URA to consider what the future will look like. I believe the City and the URA 
need to think broadly about the problems of economic development, re-development, and 
blight. We must consider the reality of city-wide needs and the economic future of the City. 
 
The City needs a dynamic, integrated approach to economic development, particularly 
considering decreasing marijuana sales tax collections and competition from other tourism-
centric communities. This will require a sustained, collaborative effort involving the City, Visit 
Manitou Springs (fka the Chamber of Commerce), the URA, the Business Improvement District, 
and private business owners. Additionally, protecting residents’ quality of life is very important. 
 
Consequently, it is essential that the Board represents the wider community and thinks well 
beyond the present. In recent years, the Board’s membership has been dramatically skewed to 
residents of the Crystal Hills neighborhood. The last four former members of the board were all 
Crystal Hills residents.  
 
Notwithstanding their important contributions, the greater interests of Manitou Springs would 
be better served with a broader representation.  
 
I believe Mrs. Kennedy will bring vision and a fresh perspective to the problems of the URA 
area, tempered by an understanding of the overall needs of the community. She has strong 
skills and work experience that will benefit the URA board and thus the community. 
 
Sincerely, 
 

John Graham 
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Memorandum 
Title: Resolution No. 1225, A Resolution of the City of Manitou Springs, Colorado 
Approving an Intergovernmental Agreement Between the El Paso County Clerk and 
Recorder and the City of Manitou Springs Regarding the Conduct of a Coordinated 
Election on November 4, 2025 
From: Elena Krebs, City Clerk 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 5 Minutes  
August 19, 2025 
 
Purpose: 
This agreement is required in order to move forward with the November 4, 2025 
Coordinated Election.  
  
Background: 
Pursuant to City Charter 3.1 - Municipal Elections: 
(a) General Municipal Elections shall be held on the first Tuesday in November in odd-
numbered years. The City conducts these elections in coordination with the El Paso 
County Clerk and Recorder.  
 
The Intergovernmental Agreement (IGA (Exhibit A) outlines the terms of this 
coordination. C.R.S.§1-7-116(2) requires that political subdivisions participating in 
coordinated elections sign an agreement with the county clerk and recorder at least 
seventy (70) days prior to the election.  
 
This IGA is routine, consistent with past elections. The resolution formalizes the 
execution of the agreement and fulfills statutory requirements, including the designation 
of City Clerk Elena Krebs as the Designated Election Official (DEO).  
  
Pros and Cons: 
N/A 
  
Fiscal Impact: 
Actual costs vary based on ballot questions and participating jurisdictions. The 
estimated cost for the City's portion is $8,537.93. 
  
Workload Impact: 
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While elections require significant staff time, participation in a coordinated election 
substantially reduces the workload, as El Paso County manages the ballot processes.  
  
Recommended Action: 
Move to adopt Resolution No. 1225, a resolution of the City of Manitou Springs, 
Colorado approving an intergovernmental agreement between the El Paso County Clerk 
and Recorder and the City of Manitou Springs regarding the conduct of a coordinated 
election on November 4, 2025. 
 

Page 103 of 296



COUNCIL BILL NO. 2825 RESOLUTION NO. 1225 
 

RESOLUTION 
 

A RESOLUTION OF THE CITY OF MANITOU SPRINGS, COLORADO 
APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE EL PASO COUNTY CLERK AND RECORDER AND THE CITY OF 
MANITOU SPRINGS REGARDING THE CONDUCT OF A 
COORDINATED ELECTION ON NOVEMBER 4, 2025 

_____________________________ 
 

WHEREAS, the County Clerk and the City of Manitou Springs are authorized to 
conduct elections as required by law; and 

 
WHEREAS, the City of Manitou Springs has certain candidates to present to its eligible 

electors and shall participate in this Coordinated Election.  
 
WHEREAS, the City Council of the City of Manitou Springs finds and determines that it 

is in the public interest that the City participate with the Election Department of the El Paso 
County Clerk and Recorder in the November 4, 2025 coordinated election; and 

 
WHEREAS, C.R.S.§1-7-116(2) provides that the political subdivisions for which the 

county clerk and recorder will conduct the coordinated election shall enter into an agreement 
with the county clerk and recorder, which agreement shall be signed no later than seventy days 
prior to the election; and 

 
WHEREAS, the City Council wishes to enter into such an agreement with the El Paso 

County Clerk and Recorder regarding the conduct of a coordinated election on November 4, 
2025.  
 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL 
OF THE CITY OF MANITOU SPRINGS, COLORADO, THAT:  
 
SECTION 1: The City Council hereby approves the Intergovernmental Agreement attached 
hereto as Exhibit A by and between the City and the El Paso County Clerk and Recorder. The 
City agrees to conduct the election in accordance with the Agreement, including the time 
guidelines schedule attached to the Agreement for the November 4, 2025 coordinated election 
and the City Clerk is hereby authorized to execute the same on behalf of the City.  
 
SECTION 2: The City Council shall follow the Uniform Election Code of 1992 (Articles 1-13 
of Title 1, C.R.S) as well as the Colorado Constitution, and the State of Colorado Secretary of 
State (SOS) Rules, as applicable.  
 
SECTION 3. The City Council hereby authorizes the City Clerk to serve as the designated 
election official for the City and to take whatever action is necessary to coordinate the election  
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Adopted at the meeting of the City Council of the City of Manitou Springs, Colorado, on 
this 19th day of August 2025, and effective immediately. 

 
 

Mayor and Council:   
 

 
By:        
John Graham, Mayor 

 
Attest:   
 
 
       
Elena Krebs, City Clerk 
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Memorandum 
Title: Approval of Emergency Ordinance No. 1725, An Emergency Ordinance of the City 
of Manitou Springs, Colorado, Authorizing the Execution and Delivery of a Base Lease, 
A Lease Purchase Agreement, An Escrow Agreement and Related Documents in 
Connection with the Acquisition and Improvement of Certain Facilities for City Purposes; 
Approving the Forms of Such Documents, Ratifying Action Previously Taken 
Concerning the Referenced Documents; and Providing for other Matters Relating 
Thereto 
From: Rebecca Davis, CPFO, Finance Director 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 15 Minutes  
August 19, 2025 
 
Purpose: 
To approve an emergency ordinance for a lease purchase agreement in the amount of 
$1,300,000 for the Dillon Mobility Hub Project. 
 
This Emergency Ordinance is being brought before the City Council to comply with the 
City Charter Section 5.9 Emergency Ordinances.  
 
Emergency ordinances for the preservation of public property, health, peace, or safety 
shall be approved only by the unanimous vote of Councilmen present. The facts 
showing such urgency and need shall be specifically stated in the measure itself. No 
ordinance making a grant of any special privilege, levying taxes, or fixing rates charged 
by any city-owned utility shall ever be passed as an emergency measure. A public 
hearing, a second reading, and a first publication as provided in Section 5.8(d), are not 
required. An emergency ordinance shall take effect upon passage. Publication shall be 
within 10 days, or as soon thereafter as possible.  
  
Background: 
The Dillon Mobility Hub (including parking office) project was approved by City Council 
in the 2025 Budget.  This was with the knowledge that the project would be paid for by 
taking on debt. 
The lending process began in April with the application for $1,300,000. Since then, the 
City has been working steadily, with the Bond Counsel, Dillon Peters with Butler Snow, 
and the Project Manager, Karen Rowe, to provide the bank, Clayton Holdings, with all 
the required documentation in order to close on the agreement. 
We have finally reached the point of being able to have City Council approve the 
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Ordinance for the debt of $1,300,000, with a 10-year repayment period with an interest 
rate of 5.04%.  The closing date for the lease purchase agreement will be August 28th.  
 
This matter is being brought before you as an Emergency Ordinance because our bond 
counsel stated that unless the Ordinance was passed as an Emergency Ordinance, we 
would have to wait for a 30-day referendum period after the Ordinance was approved at 
2nd reading before closing.  Waiting for 30 days after the 2nd reading would mean the 
City would lose our current quote of 5.04% which is only good for 30 days.  
 
The City's home rule charter, Section 5.13, makes the following exceptions to the right 
of referendum:  

…The referendum shall apply to all resolutions and to all ordinances 
passed by the Council, except ordinances fixing the rate of taxation 
on property each year for municipal purposes, making the annual 
appropriation, calling a special election, authorizing the issuance of 
local improvement district bonds payable primarily from special 
assessments, levying special assessments, emergency 
ordinances and ordinances to meet contractual obligations of the 
City… 

  
Pros and Cons: 
Pro: Approving this Lease Purchase allows the City to fund the Dillon Mobility Project 
without borrowing from the General Fund. 
Con: The Mobility & Parking Fund will be committed to a 10-year loan. 
  
Fiscal Impact: 
Loan payments totaling $164,231.24 will be made every year from the Mobility & 
Parking Enterprise Fund with the final payment date of 5/25/2035. 
  
Workload Impact: 
Staff has been working on this Lease Purchase since April 2025. 
  
Recommended Action: 
Move to adopt Ordinance No. 1725, An Emergency Ordinance of the City of Manitou 
Springs, Colorado, Authorizing the Execution and Delivery of a Base Lease, a Lease 
Purchase Agreement, an Escrow Agreement and related documents in connection with 
the acquisition and improvement of certain facilities for City purposes; approving the 
forms of such documents, ratifying action previously taken concerning the referenced 
documents; declaring an emergency; and providing for other matters relating thereto. 
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COUNCIL BILL NO. 2952 ORDINANCE NO. 1725 
 

ORDINANCE 
 

AN EMERGENCY ORDINANCE OF THE CITY OF MANITOU SPRINGS, COLORADO, 
AUTHORIZING THE EXECUTION AND DELIVERY OF A BASE LEASE, A LEASE 
PURCHASE AGREEMENT, AN ESCROW AGREEMENT AND RELATED 
DOCUMENTS IN CONNECTION WITH THE ACQUISITION AND IMPROVEMENT 
OF CERTAIN FACILITIES FOR CITY PURPOSES; APPROVING THE FORMS OF 
SUCH DOCUMENTS, RATIFYING ACTION PREVIOUSLY TAKEN CONCERNING 
THE REFERENCED DOCUMENTS; DECLARING AN EMERGENCY; AND 
PROVIDING FOR OTHER MATTERS RELATING THERETO 

 
WHEREAS, the City of Manitou Springs (the “City”), in the County of El Paso and State 

of Colorado, is a home rule municipal corporation duly organized and existing under the laws of 
the State of Colorado and in particular under the provisions of Article XX of the Constitution of 
the State of Colorado (“Article XX”) and the City’s Charter (the “Charter”);  

 
WHEREAS, the members of the City Council of the City (the “Council”) have been duly 

elected and qualified;  
 
WHEREAS, the City is authorized by Section 31-15-101(1)(d), Colorado Revised Statutes 

(“C.R.S.”), to acquire, hold, lease, and dispose of property, both real and personal;  
 
WHEREAS, the City is authorized by Section 31-15-801, C.R.S., to enter into rental or 

leasehold agreements in order to provide necessary land, buildings, equipment and other property 
for governmental or proprietary purposes;  

 
WHEREAS, the Council has determined that it is necessary that the City provide funds 

for the purpose of acquiring and improving certain land, buildings and facilities to support the 
construction of a mobility, parking and transportation hub as authorized by law (the ‘Project”);  

 
WHEREAS, the Council has determined, and now hereby determines, that it is in the best 

interests of the City and its residents and taxpayers that the City lease certain property of the City 
(the “Leased Property”) to Clayton Holdings LLC (the “Lender”) pursuant to the terms of a Base 
Lease Agreement (the “Base Lease”), and lease that same property back from the Lender pursuant 
to the terms of a Lease Purchase Agreement (the “Lease”), and utilize the proceeds of such Base 
Lease to finance the Project;  

 
WHEREAS, pursuant to Section 31-16-105, C.R.S., and Section 5.9 of the Charter, 

because of the urgent need for financing and constructing the Project and the limited availability 
of low interest financing, the Council has determined that an emergency exists and that adoption 
of this Ordinance as an emergency ordinance on first and final reading is necessary for the 
immediate preservation of public property, health, peace, and safety;  

 
WHEREAS, the City owns, in fee title, the Leased Property;  
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WHEREAS, pursuant to the terms of such Lease, the Lender will advance funds for the 

Project to the City, and such funds shall be held in an escrow account pursuant to the terms of an 
escrow agreement (the “Escrow Agreement”) by and between the City, the Lender and UMB Bank, 
N.A., as escrow agent (the “Escrow Bank”);  

 
WHEREAS, the Lender shall be (a) an “accredited investor,” as defined in Rule 

501(A)(1), (2), (3) or (7) of Regulation D promulgated under the Securities Act of 1933, as 
amended (an “Institutional Accredited Investor”) or (b) a “qualified institutional buyer,” as defined 
in Rule 144A promulgated under the Securities Act of 1933, as amended (a “Qualified Institutional 
Buyer”);  

WHEREAS, pursuant to the Lease, and subject to the right of the City to terminate the 
Lease and other limitations as therein provided, the City will pay certain rental payments (“Rental 
Payments” as such term is defined in the Lease) in consideration for the right of the City to use the 
Leased Property;  

 
WHEREAS, pursuant to the terms of the Base Lease and Lease, the Lender will advance 

funds for the Project to the City;  
 
WHEREAS, the City’s obligation under the Lease to pay Rent Payments shall be from 

year to year only; shall constitute currently budgeted expenditures of the City; shall not constitute 
a mandatory charge or requirement in any ensuing budget year; and shall not constitute a general 
obligation or other indebtedness or multiple fiscal year financial obligation of the City within the 
meaning of any constitutional or statutory limitation or requirement concerning the creation of 
indebtedness or multiple fiscal year financial obligation, nor a mandatory payment obligation of 
the City in any ensuing fiscal year beyond any fiscal year during which the Lease shall be in effect;  

 
WHEREAS, there has been presented to the Council and is on file at the City offices a 

form of Base Lease, a form of Lease, and form of Escrow Agreement;  
 
WHEREAS, a copy of the Base Lease, Lease, and Escrow Agreement, in substantially the 

form to be executed by the City, and the Lender, and the Escrow Bank, are on file with the City;  
 
WHEREAS, capitalized terms used herein and not otherwise defined shall have the 

meanings set forth in the Lease and the Base Lease; and 

WHEREAS, Section 11-57-204 of the Supplemental Public Securities Act, constituting 
Title 11, Article 57, Part 2, Colorado Revised Statutes (the “Supplemental Act”), provides that a 
public entity, including the City, may elect in an act of issuance to apply all or any of the provisions 
of the Supplemental Act to the Lease and the financing. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF MANITOU SPRINGS, COLORADO: 
 
Section 1. Ratification and Approval of Prior Actions.  All action heretofore taken (not 

inconsistent with the provisions of this Ordinance) by the Council, or the officers or agents of the 
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Council or the City, relating to the Base Lease, the Lease or the Escrow Agreement, or to the 
acquisition, construction, installation or financing of the Project is hereby ratified, approved and 
confirmed.   

 
Section 2. Finding of Best Interests.  The Council hereby finds and determines, 

pursuant to the Supplemental Act, the Charter, the Constitution and laws of the State, that the 
acquisition, construction and installation of the Project, and the financing of the costs thereof 
pursuant to the terms set forth in the Base Lease, the Lease and the Escrow Agreement is necessary, 
convenient, and in furtherance of the purposes of the City and is in the best interests of the City 
and its citizens and inhabitants, and the Council hereby authorizes and approves the same. 

 
Section 3. Supplemental Act; Parameters.  The Council hereby elects to apply all of 

the provisions of the Supplemental Act to the Lease and in connection therewith delegates to the 
Mayor, any other member of the City Council, the City Administrator and the Finance Director of 
the City the independent authority to make any determination delegable pursuant to Section 11-
57-205(1)(a-i) of the Supplemental Act in relation to the Base Lease, the Lease and the Escrow 
Agreement, and to execute a sale certificate setting forth such determinations, including without 
limitation the date of the Lease, the rental amount to be paid by the City pursuant to the Lease and 
the term of the Lease, subject to the following parameters and restrictions:   

 
(a) the Lease Term shall not extend beyond December 31, 2035;  

(b) the Base Lease term shall not extend beyond December 31, 2045 

(c) the aggregate principal amount of the Rent Payments payable by the City 
shall not exceed $1,500,000;  

(d)        the maximum annual and maximum total repayment amounts under the 
Lease shall not exceed $250,000 and $2,000,000 respectively.  

(e)        the interest rate on the interest component of the Rent Payments shall not 
exceed 6.5% per annum provided that this limitation does not apply to any interest rate reset that 
may occur, or any rate imposed as a result of an Event of Default or Event of Taxability under the 
Lease;  

(f)        the Lease shall be subject to prepayment at the option of the City as specified 
in the Lease.  

The Council hereby agrees and acknowledges that the amounts deposited into the 
Project Fund by the Lender will only be used to finance a portion of the costs of constructing, 
acquiring and installing the Project, and to pay any other costs associated with the Project. 

Section 4. Approval of Documents.  The Base Lease, the Lease, and the Escrow 
Agreement (collectively, the “Documents”), in substantially the forms presented to this meeting 
of the Council, are in all respects approved, authorized and confirmed, and the Mayor, any other 
member of the City Council, the City Clerk, the City Administrator and the Finance Director of 
the City are each hereby authorized and directed, for and on behalf of the City, to: (i) execute and 
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deliver the Documents in substantially the forms on file with the City, with such changes thereto 
as are not inconsistent with the provisions of this Ordinance and (ii) to serve as a authorized 
representative of the City with respect to the execution of Disbursement Requests under the 
Escrow Agreement.  The approval hereby given to the Documents includes an approval of such 
additional details therein as may be necessary and appropriate for their completion, deletions 
therefrom and additions thereto as may be approved by bond counsel prior to the execution of the 
Documents.  The execution of any instrument by the appropriate officers of the City herein 
authorized shall be conclusive evidence of the approval by the City of such instrument in 
accordance with the terms hereof. 

 
Section 5. Authorization to Execute Collateral Documents and To Perform Additional 

Acts.  The Mayor, any other member of the City Council, the City Clerk, the City Administrator 
and the Finance Director of the City, are hereby authorized and directed to execute and deliver for 
and on behalf of the City any and all additional certificates, documents, instruments and other 
papers, and to perform all other acts that they may deem necessary or appropriate, in order to 
implement and carry out the transactions and other matters authorized by this Ordinance.  The 
execution of any instrument by the aforementioned officers or members of the Council shall be 
conclusive evidence of the approval by the City of such instrument in accordance with the terms 
hereof and thereof. 

 
Section 6. No General Obligation Debt.  No provision of this Ordinance or the 

Documents shall be construed as creating or constituting a general obligation or other indebtedness 
or multiple fiscal year direct or indirect City debt or other financial obligation whatsoever of the 
City within the meaning of any constitutional or statutory provision, nor a mandatory charge or 
requirement against the City in any ensuing fiscal year beyond the then current fiscal year.  The 
City shall not have any obligation to make any payment with respect to the Lease except in 
connection with the payment of the Rent Payments (as defined in the Lease) and certain other 
payments under the Lease, which payments may be terminated by the City in accordance with the 
provisions of the Lease.  No provision of the Documents shall be construed or interpreted as 
creating an unlawful delegation of governmental powers nor as a donation by or a lending of the 
credit of the City within the meaning of Sections 1 or 2 of Article XI of the Colorado Constitution.  
None of the Documents shall directly or indirectly obligate the City to make any payments beyond 
those budgeted and appropriated for the City’s then current fiscal year. 

 
Section 7. Reasonableness of Rent Payments.  The Council hereby determines and 

declares that the Rent Payments, as provided in the Lease and as subject to the parameters set forth 
in Section 3 hereof, does not exceed a reasonable amount so as to place the City under an economic 
compulsion to renew the Lease or to exercise its option to prepay the Lease.  The Council hereby 
determines and declares that the period during which the City has an option to prepay the Lease 
(i.e., the entire maximum term of the Lease) does not exceed the useful life of the Leased Property.   

 
Section 8. Authorized Lessee Representative.  The Council hereby authorizes the 

Mayor, any other member of the City Council, the City Administrator and the Finance Director of 
the City to each act as Authorized Lessee Representative under the Base Lease, the Lease and the 
Escrow Agreement, or such other person or persons who may be so designated in writing from 
time to time by the Mayor, as further provided in the Lease.   

Page 132 of 296



 
Section 9. No Recourse against Officers and Agents.  Pursuant to Section 11-57-209 

of the Supplemental Act, if a member of the Council, or any officer or agent of the City acts in 
good faith, no civil recourse shall be available against such member, officer, or agent for payment 
of the Lease Payments.  Such recourse shall not be available either directly or indirectly through 
the Council or the City, or otherwise, whether by virtue of any constitution, statute, rule of law, 
enforcement of penalty, or otherwise.   

 
Section 10.  Direction to Take Authorizing Action.  The appropriate officers of the City 

and members of the Council are hereby authorized and directed to take all other actions necessary 
or appropriate to effectuate the provisions of this Ordinance, including but not limited to such 
certificates and affidavits as may reasonably be required by the Lender and the Escrow Bank. 

 
Section 11.  Severability.  If any article, section, paragraph, sentence, clause or phrase 

of this Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not 
affect the validity or constitutionality of the remaining portions of this Ordinance.  The City 
Council hereby declares that it would have passed this Ordinance and each part or parts hereof 
irrespective of the fact that any one part or parts be declared unconstitutional or invalid. 

 
Section 12.  Repealer.  All orders, Ordinances, bylaws, ordinances or regulations of the 

City, or parts thereof, inconsistent with this Ordinance are hereby repealed to the extent only of 
such inconsistency.   

 
Section 13. Emergency Determination. Pursuant to Section 31-16-105, C.R.S., and 

Section 5.9 of the Charter, because of the urgent need for financing and constructing the Project 
and the limited availability of low interest financing, the Council has determined that an emergency 
exists and that adoption of this Ordinance as an emergency measure on first and final reading is 
necessary for the immediate preservation of public property, health, peace, and safety, and this 
Ordinance shall be effective immediately upon final passage and adoption on first reading. 

 
Section 14.  Recordation.  A true copy of this Ordinance, as adopted by the City Council 

on first and final reading, shall be numbered and recorded on the official records of the City and 
its adoption and publication shall be authenticated by the signatures of the Mayor and the City 
Clerk, and by a certification of publication.  

 
Section 15. Electronic Signatures; Electronic Transactions.  The Mayor, the City Clerk, 

the City Administrator, the Finance Director or the City or other employee or official of the City 
that is authorized or directed to execute any agreement, document, certificate, instrument or other 
paper in accordance with this Ordinance (collectively, the “Authorized Documents”) is hereby 
authorized to execute Authorized Documents electronically via facsimile or email signature.  Any 
electronic signature so affixed to any Authorized Document shall carry the full legal force and 
effect of any original, handwritten signature.  This provision is made pursuant to Article 71.3 of 
Title 24, C.R.S., also known as the Uniform Electronic Transactions Act.  It is hereby determined 
that the transactions described herein may be conducted and related documents may be stored by 
electronic means.  Copies, telecopies, facsimiles, electronic files, and other reproductions of 
original executed documents shall be deemed to be authentic and valid counterparts of such 
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original documents for all purposes, including the filing of any claim, action or suit in the 
appropriate court of law.  
 

[Signature Page Follows] 
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INTRODUCED, READ ON FIRST READING, APPROVED, AND ADOPTED ON 
FIRST READING AS AN EMERGENCY ORDINANCE AND ORDERED PUBLISHED this 
19th day of August, 2025. 

 

 

____________________________ 
Mayor John Graham 

Attest: __________________________ 
Elena Krebs, City Clerk 

 
Published: ___________, 20__ _______ (in full) 
City's Official Website and City Hall
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STATE OF COLORADO  )     
) 

COUNTY OF EL PASO  )  SS. 
     ) 
CITY OF MANITOU SPRINGS ) 
 

I, Elena Krebs, the duly appointed, qualified and acting City Clerk of the City of 
Manitou Springs, Colorado (the “City”) do hereby certify: 

 
1. That the foregoing pages are a true, correct, and complete copy of an 

emergency ordinance adopted by the City Council (the “Council”) of the City on first and final 
reading at a regular meeting of the Council held at the City Hall on August 19, 2025, by an 
affirmative vote of a majority of the members of the Council present as follows: 

 
Name  “Yes” “No” Absent Abstain 

John Graham, Mayor     
Natalie Johnson, Mayor Pro Tem     
Judith Chandler     
Nancy Fortuin     
John Shada     
Michelle Whetherhult     
Julie Wolfe     

 
2. That notice of the regular meetings on August 19, 2025, in the form attached 

hereto as Exhibit A, was posted in a designated public place within the boundaries of the City no 
less than twenty-four hours prior to the meeting as required by law. 

3. That the emergency ordinance was published in full on the City’s official website 
and in City Hall after its adoption on first and final reading, in accordance with the City of 
Manitou Springs Home Rule Charter and Section 1.04.060 of the Manitou Springs Municipal 
Code.   

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
City this ____ day of ___________ 2025. 

 
 

(SEAL) 
  

Elena Krebs, City Clerk 
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 EXHIBIT A 
 
 (Attach Meeting Notice) 
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8/14/2025  11:41 AM  Page 1City of Manitou Springs, CO Dillon Project 

Compound Period: Quarterly

Nominal Annual Rate: 5.040%

CASH FLOW DATA

 Event Date Amount Number Period End Date
1 Loan 8/28/2025 1,300,000.00 1
2 Payment 8/28/2025 41,057.81 40 Quarterly 5/28/2035

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Date Payment Interest Principal Balance
Loan 8/28/2025   1,300,000.00

1 8/28/2025 41,057.81 0.00 41,057.81 1,258,942.19
2 11/28/2025 41,057.81 15,862.67 25,195.14 1,233,747.05

2025 Totals 82,115.62 15,862.67 66,252.95

3 2/28/2026 41,057.81 15,545.21 25,512.60 1,208,234.45
4 5/28/2026 41,057.81 15,223.75 25,834.06 1,182,400.39
5 8/28/2026 41,057.81 14,898.24 26,159.57 1,156,240.82
6 11/28/2026 41,057.81 14,568.63 26,489.18 1,129,751.64

2026 Totals 164,231.24 60,235.83 103,995.41

7 2/28/2027 41,057.81 14,234.87 26,822.94 1,102,928.70
8 5/28/2027 41,057.81 13,896.90 27,160.91 1,075,767.79
9 8/28/2027 41,057.81 13,554.67 27,503.14 1,048,264.65

10 11/28/2027 41,057.81 13,208.13 27,849.68 1,020,414.97
2027 Totals 164,231.24 54,894.57 109,336.67

11 2/28/2028 41,057.81 12,857.23 28,200.58 992,214.39
12 5/28/2028 41,057.81 12,501.90 28,555.91 963,658.48
13 8/28/2028 41,057.81 12,142.10 28,915.71 934,742.77
14 11/28/2028 41,057.81 11,777.76 29,280.05 905,462.72

2028 Totals 164,231.24 49,278.99 114,952.25

15 2/28/2029 41,057.81 11,408.83 29,648.98 875,813.74
16 5/28/2029 41,057.81 11,035.25 30,022.56 845,791.18
17 8/28/2029 41,057.81 10,656.97 30,400.84 815,390.34
18 11/28/2029 41,057.81 10,273.92 30,783.89 784,606.45

2029 Totals 164,231.24 43,374.97 120,856.27
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8/14/2025  11:41 AM  Page 219 2/28/2030 41,057.81 9,886.04 31,171.77 753,434.68
20 5/28/2030 41,057.81 9,493.28 31,564.53 721,870.15
21 8/28/2030 41,057.81 9,095.56 31,962.25 689,907.90
22 11/28/2030 41,057.81 8,692.84 32,364.97 657,542.93

2030 Totals 164,231.24 37,167.72 127,063.52

23 2/28/2031 41,057.81 8,285.04 32,772.77 624,770.16
24 5/28/2031 41,057.81 7,872.10 33,185.71 591,584.45
25 8/28/2031 41,057.81 7,453.96 33,603.85 557,980.60
26 11/28/2031 41,057.81 7,030.56 34,027.25 523,953.35

2031 Totals 164,231.24 30,641.66 133,589.58

27 2/28/2032 41,057.81 6,601.81 34,456.00 489,497.35
28 5/28/2032 41,057.81 6,167.67 34,890.14 454,607.21
29 8/28/2032 41,057.81 5,728.05 35,329.76 419,277.45
30 11/28/2032 41,057.81 5,282.90 35,774.91 383,502.54

2032 Totals 164,231.24 23,780.43 140,450.81

31 2/28/2033 41,057.81 4,832.13 36,225.68 347,276.86
32 5/28/2033 41,057.81 4,375.69 36,682.12 310,594.74
33 8/28/2033 41,057.81 3,913.49 37,144.32 273,450.42
34 11/28/2033 41,057.81 3,445.48 37,612.33 235,838.09

2033 Totals 164,231.24 16,566.79 147,664.45

35 2/28/2034 41,057.81 2,971.56 38,086.25 197,751.84
36 5/28/2034 41,057.81 2,491.67 38,566.14 159,185.70
37 8/28/2034 41,057.81 2,005.74 39,052.07 120,133.63
38 11/28/2034 41,057.81 1,513.68 39,544.13 80,589.50

2034 Totals 164,231.24 8,982.65 155,248.59

39 2/28/2035 41,057.81 1,015.43 40,042.38 40,547.12
40 5/28/2035 41,057.81 510.69 40,547.12 0.00

2035 Totals 82,115.62 1,526.12 80,589.50

Grand Totals 1,642,312.40 342,312.40 1,300,000.00

Last interest amount decreased by 0.20 due to rounding.
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For Packets 

 

 
 
 
  
 
 
 
 
 
 

LEASE PURCHASE AGREEMENT 
 

dated as of ________ ___, 2025, 
 

between 
 

CLAYTON HOLDINGS, LLC, 
as Lessor 

 
and the 

 
CITY OF MANITOU SPRINGS, COLORADO, 

as Lessee 
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LEASE PURCHASE AGREEMENT 
 
 
LESSOR: CLAYTON HOLDINGS, LLC, a Missouri limited liability company 
 
LESSEE: CITY OF MANITOU SPRINGS, COLORADO, a Colorado home rule city and 

municipal corporation  
 
DATE:  __________ ___, 2025 
 

THIS LEASE PURCHASE AGREEMENT, dated as of the date set forth above, by and between 
the Lessor named above (together with its successors and assigns, “Lessor”), and the Lessee named above 
(together with its successors, “Lessee”), 

WITNESSETH: 

WHEREAS, Lessor proposes to take the following actions: 

(a) Provide funds in the aggregate amount of the Principal Portions of Rental Payments 
listed on Exhibit A to pay costs of acquiring the real property described in Schedule 1, together with all 
buildings, facilities, fixtures and improvements now or hereafter located thereon, as further described on 
Exhibit B hereto (the “Improvements,” and together with the Land, the “Project”);  

(b) Lease the Project from Lessee under the hereinafter defined Base Lease; and 

(c) Sublease its interest in the Project to Lessee for the rentals and upon the terms and 
conditions hereinafter set forth; and 

WHEREAS, Lessee, pursuant to the foregoing proposals of Lessor, desires to lease the Project from 
Lessor, for the rentals and upon the terms and conditions hereinafter set forth, 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements 
herein set forth, Lessor and Lessee do hereby covenant and agree as follows: 

ARTICLE I 
 DEFINITIONS AND RULES OF CONSTRUCTION 
 

Section 1.1. Definitions of Words and Terms. In addition to words and terms defined herein, the 
following words and terms as used in the Base Lease and this Lease shall have the following meanings, unless 
some other meaning is plainly intended: 

“Additional Rent” means those payments required to be made by Lessee by Section 4.2. 

“Architect” means an individual architect or firm of architects selected by the Lessee who or which is 
not a full-time employee of the Lessee and is approved in writing by Lessor. 

“Base Lease” means the Base Lease dated as of the date hereof between Lessor and Lessee, as from 
time to time supplemented or amended in accordance with Section 18 of the Base Lease. 

“Code” means Internal Revenue Code of 1986, as amended. 
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“Commencement Date” is the date when the term of this Lease and Lessee’s obligation to pay rent 
commences (______ ___, 2025), which date will be the date on which funds to pay the costs of the Improvements 
are disbursed by Lessor as directed in writing by Lessee. 

“Completion Date” means the date of completion of the Improvements as that date shall be certified 
as provided in Section 5.4. 

“Construction Contract” means any construction contract for the construction of the Improvements 
in accordance with the related Plans and Specifications. 

“Cost” or “Costs” means all reasonable or necessary expenses incidental to the acquisition, construction, 
installation, repair, alteration, improvement and extension of the Improvements, including the expenses of studies, 
surveys, land title and title policies, architectural and engineering services, legal and other special services and all 
other necessary and incidental expenses in connection. 

“Counsel” means an attorney duly admitted to practice law before the highest court of any state and, 
without limitation, may include legal counsel for either Lessee or Lessor. 

“Escrow Agent” means the Escrow Agent under the Escrow Agreement, or any successor Escrow 
Agent under the Escrow Agreement. 

“Escrow Agreement” means the Escrow Agreement, dated as of the date hereof, among Lessor, Lessee 
and the Escrow Agent. 

“Event of Default” or “Default” means any Event of Default as defined in Section 12.1. 

“Fiscal Year” means the fiscal year of Lessee for financial and budgetary purposes as set forth on 
Exhibit B. 

“Impositions” means those Impositions defined as such in Article VI. 

“Improvements” means the facilities, improvements, fixtures, equipment, furnishings and support 
facilities constituting a part of the Project, as further described on Exhibit B and referred to in Article V. 

“Interest Portion” means the Interest Portion of a Rental Payment identified as such in Exhibit A. 

“Issuance Year” is the calendar year in which the Commencement Date occurs. 

“Land” means the real property described in Schedule 1 to this Lease. 

“Lease” means this Lease Purchase Agreement between Lessor and Lessee, as from time to time 
supplemented and amended in accordance with Article XIII. 

“Lease Term” means the Original Term and any Renewal Terms. 

“Lessee Representative” means Lessee’s Mayor or City Manager, and such other person or persons at 
the time designated to act on behalf of Lessee in matters relating to the Escrow Agreement, the Base Lease and 
this Lease as evidenced by a written certificate furnished to Lessor containing the specimen signature of such 
person or persons and signed on behalf of Lessee by the governing body of Lessee. Such certificate may designate 
an alternate or alternates each of whom shall be entitled to perform all duties of Lessee Representative. 
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“Lessor Representative” means the person or persons at the time designated to act on behalf of Lessor 
in matters relating to the Escrow Agreement, the Base Lease and this Lease as evidenced by a written certificate 
furnished to Lessee containing the specimen signature of such person or persons and signed on behalf of Lessor 
by its authorized officer. Such certificate may designate an alternate or alternates, each of whom shall be entitled 
to perform all duties of the Lessor Representative. 

“Maximum Lease Term” means the Original Term and all Renewal Terms through the final Rental 
Payment Date listed on Exhibit A. 

“Net Proceeds” when used with respect to any insurance proceeds or any condemnation award or 
amounts received from the sale of property under the threat of condemnation, means the amount remaining after 
deducting all expenses (including attorneys’ fees and any expenses of Lessee and Lessor) incurred in the collection 
of such proceeds or award from the gross proceeds thereof. 

“Original Term” means the initial term of this Lease beginning as of the Commencement Date and 
ending on the last day of Lessee’s current Fiscal Year. 

“Permitted Encumbrances” means, as of any particular time, (i) the Base Lease, this Lease, and the 
liens and encumbrances relating to the Project on the Commencement Date, set forth in Exhibit C hereto, (ii) 
any utility, access and other easements and rights-of-way, mineral rights, restrictions and exceptions to the 
leasehold interest demised herein, arising after the Commencement Date, that will not materially interfere with or 
impair the use of or operations being conducted on the Project, (iii) such minor defects, irregularities, 
encumbrances, easements, rights-of-way and clouds on the leasehold interest demised herein, arising after the 
Commencement Date, as normally exist with respect to properties similar in character to the Project and as do 
not in the aggregate materially impair the property affected thereby for the purposes for which it was acquired or 
is held by the Lessee and (iv) any other encumbrances or defects to the leasehold interest demised herein approved 
in writing by the Lessor at its sole discretion. 

“Plans and Specifications” means any Plans and Specifications for the Improvements referred to in 
Section 5.1, any amendments and additions thereto, and any change orders thereto. 

“Principal Portion” means the Principal Portion of a Rental Payment identified as such in Exhibit A. 

“Project” means the project referred to in the recitals of this Lease, including Lessor’s interest in the 
Land and the Improvements. 

“Project Documents” means the Base Lease, the Lease, the Escrow Agreement, any Construction 
Contract and any other agreements, documents or certificates related to the foregoing or the Project. 

“Project Fund” means the Project Fund established under the Escrow Agreement. 

“Purchase Price” means the amount designated as such on Exhibit A that Lessee may, in its discretion, 
pay to Lessor to purchase the Project, pursuant to Section 10.1. 

“Renewal Terms” means the renewal terms of this Lease during which the Lease Term is extended in 
accordance with Section 3.2, each having a duration of one year and a term coextensive with Lessee’s Fiscal Year 
except as otherwise provided in said Section 3.2. 

“Rental Payment Dates” means the dates during the Lease Term on which Rental Payments are due 
as set forth on Exhibit A. 

“Rental Payments” means those payments required to be made by Lessee by Section 4.1. 
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“State” means the state in which Lessee is located. 

“Tax Compliance Agreement” means the Tax Compliance Agreement relating to this Lease, executed 
and delivered by Lessee and delivered to Lessor concurrently with this Lease. 

“Tax-Exempt Interest Rate” means the interest rate identified as such in Exhibit A, which is the 
rate at which the Interest Portions are calculated. 

Section 1.2. Rules of Construction. Words of the masculine gender shall be deemed and construed 
to include correlative words of the feminine and neuter genders. Unless the context shall otherwise indicate, the 
words importing the singular number shall include the plural and vice versa, and words importing person shall 
include firms, associations and corporations, including public bodies, as well as natural persons. 

The words “herein,” “hereby,” “hereunder,” “hereof,” “hereto,” “hereinbefore,” “hereinafter” and other 
equivalent words refer to this Lease and not solely to the particular article, section, paragraph or subparagraph 
hereof in which such word is used. 

Reference herein to a particular article, a particular section, a particular exhibit or a particular schedule 
shall be construed to be a reference to the specified article, section, exhibit or schedule hereof or hereto unless 
the context or use clearly indicates another or different meaning or intent. 

Whenever an item or items are listed after the word “including,” such listing is not intended to be a listing 
that excludes items not listed. 

Section 1.3. Section and Article Headings. The Section and Article headings herein are for 
convenience only and in no way define, limit or describe the scope or intent of any of the provisions hereof. 

Section 1.4. Execution of Counterparts. This Lease may be executed simultaneously in two or 
more counterparts, each of which shall be deemed to be an original, and all of which together shall constitute but 
one and the same instrument. 

Section 1.5. Construction and Enforcement. This Lease shall be construed and enforced in 
accordance with the laws of the State. Wherever in this Lease it is provided that either party shall or will make any 
payment or perform or refrain from performing any act or obligation, each such provision shall, even though not 
so expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as 
the case may be, such act or obligation. 

Section 1.6. Severability. In the event any provision hereof shall be determined to be invalid or 
unenforceable, the validity and effect of the other provisions hereof shall not be affected thereby. 

Section 1.7. Complete Agreement. This written agreement is a final expression of the agreement 
between the parties hereto and such agreement may not be contradicted by evidence of any prior oral agreement 
or of a contemporaneous oral agreement between the parties hereto. No unwritten oral agreement between the 
parties exists. 

Section 1.8. Accounting Terms. Accounting terms used herein and not otherwise specifically 
defined shall have the meaning ascribed to such terms by generally accepted accounting principles as from time 
to time in effect. 
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ARTICLE II 
 REPRESENTATIONS AND COVENANTS 
 

Section 2.1. Representations and Covenants by Lessee. Lessee represents, warrants and 
covenants as follows: 

(a) Lessee is a home rule municipal corporation duly organized and existing under the 
provisions of Article XX of the constitution and laws of the State and the City’s Charter (the “Charter”) 
with full power and authority to enter into the Project Documents and the transactions contemplated 
thereby, and to perform all of its obligations thereunder; 

(b) The lease of the Project by Lessor to Lessee, as provided in this Lease, is necessary, 
desirable and in the public interest, and Lessee hereby declares its current need for the Project; 

(c) Lessee believes, and assuming due execution and performance by the Architect and the 
contractor in accordance with the Construction Contract, the Improvements, when completed in 
accordance with the related Plans and Specifications and the Construction Contract, will result in a 
structurally sound building and related improvements and support facilities which will be in compliance 
with all applicable building and design codes and Lessee’s requirements and will result in a facility suitable 
for the use by Lessee set forth on Exhibit B; 

(d) Lessee and the Architect have estimated, and Lessee believes, that the aggregate of the 
Costs of the Improvements, acquired and constructed in accordance with the related Plans and 
Specifications and the Construction Contract, will not exceed the amount being provided by Lessor under 
this Lease together with other funds Lessee has available to pay such Costs; 

(e) Lessee has duly authorized the execution and delivery of the Project Documents by 
proper action by its governing body at a meeting duly called, regularly convened and attended throughout 
by the requisite majority of the members thereof or by other appropriate official approval, and all 
requirements have been met and procedures have occurred in order to ensure the Project Documents 
constitute valid and binding obligations, under applicable law, of the Lessee and, assuming due 
authorization, execution and delivery of the Project Documents by the other parties thereto, are 
enforceable against the Lessee in accordance with their respective terms, except as the enforceability 
thereof may be limited by applicable bankruptcy, insolvency, reorganization, moratorium or other similar 
laws affecting the rights of creditors generally; 

(f) Neither the execution and delivery of any Project Document, nor the fulfillment of or 
compliance with the terms and conditions thereof, nor the consummation of the transactions 
contemplated thereby, conflicts with or results in a breach of the terms, conditions or provisions of any 
restriction or any agreement or instrument to which Lessee is a party or by which Lessee is bound; 

(g) There is no proceeding pending or threatened in any court or before any governmental 
authority or arbitration board or tribunal challenging the validity of the authorization or the power or 
authority of Lessee to enter into any Project Document or the validity or enforceability of any Project 
Document or which, if adversely determined, would materially adversely affect the transactions 
contemplated by any Project Document or the interest of Lessor or its assigns under any Project 
Document; 

(h) Lessee has not made, done, executed or suffered, and warrants that it will not make, do, 
execute or suffer, any act or thing whereby Lessee’s interests in any property now or hereafter included 
in the Project shall be or may be impaired, changed or encumbered in any manner whatsoever, except as 
contemplated by the Base Lease and this Lease; 
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(i) No event or condition that constitutes, or with the giving of notice or the lapse of time 
or both would constitute, an Event of Default exists at the date hereof; 

(j) Lessee has, in accordance with the requirements of law, fully budgeted and appropriated 
sufficient funds for the current Fiscal Year to make the Rental Payments scheduled to come due during 
the Original Term, and to meet its other obligations for the Original Term, and such funds have not been 
expended for other purposes; 

(k) Lessee will do or cause to be done all things necessary to preserve and keep in full force 
and effect its existence as a body corporate and politic; 

(l) Lessee has complied, or will comply, with such public bidding requirements as may be 
applicable to any of the Project Documents and the acquisition and construction by Lessee of the 
Improvements;  

(m) During the Lease Term, the Project will be used by Lessee only for the purpose of 
performing essential governmental or proprietary functions of Lessee consistent with the permissible 
scope of Lessee’s authority and will not be used in a manner that causes that portion of the Rental 
Payments or any interest thereon designated as tax-exempt to be a “private activity bond” within the 
meaning of Section 141 of the Internal Revenue Code; 

(n)  Subject only to Permitted Encumbrances, the Project is not subject to any dedication, 
easement, right of way, reservation in patent, covenant, condition, restriction, lien or encumbrance 
which would prohibit or materially interfere with Lessee’s intended use thereof; and 

(o) All taxes, assessments or impositions of any kind with respect to the Project, except 
current taxes, have been paid in full. 

Section 2.1. Representations and Covenants by Lessor. Lessor represents, warrants and 
covenants as follows: 

(a) The Lessor is a limited liability company, duly organized and validly existing under the 
laws of the State of Missouri. 

(b) The Lessor is an “accredited investor,” as defined in Rule 501(A)(1), (2), (3) or (7) of 
Regulation D promulgated under the Securities Act of 1933, as amended (an “Institutional Accredited 
Investor”) or (b) a “qualified institutional buyer,” as defined in Rule 144A promulgated under the 
Securities Act of 1933, as amended (a “Qualified Institutional Buyer”). 

(c) Neither the execution and delivery of the Base Lease or this Lease, nor the covenants, 
agreements or obligations of the Lessor under the Base Lease or this Lease constitute a material default 
(or an event which, with notice or the lapse of time, or both, would constitute a material default) under 
any contract, agreement or other instrument or document to which the Lessor is a party or by which the 
Lessor or its property is bound. 

(d) The Lessor possesses all requisite authority, power, licenses, permits and franchises to 
conduct all business contemplated in the Base Lease or this Lease to be conducted by it, to execute and 
deliver the Base Lease or this Lease and to observe and perform its covenants, agreements and obligations 
under the Base Lease and this Lease. 

(e) The execution and delivery of the Base Lease and this Lease by the Lessor and the 
observance and performance by the Lessor of its covenants, agreements and obligations under the Base 

Page 149 of 296



 

7 

Lease and this Lease do not require the consent or approval of any governmental authority which has 
not been obtained. 

(f) The Lessor has duly authorized by proper action its execution, delivery, observance and 
performance of the Base Lease and this Lease. 

(g) Assuming the due authorization, execution and delivery thereof by the Lessee, this 
Lease and all instruments and documents contemplated in this Lease, including without limitation, the 
Base Lease, which are executed and delivered by the Lessor constitute and will constitute legal, valid, 
binding and enforceable obligations or representations, as the case may be, of the Lessor, except as the 
enforceability thereof may be limited by applicable bankruptcy, insolvency, reorganization, moratorium 
or other similar laws affecting the rights of creditors generally. 

(h) Neither the Base Lease or this Lease, nor the covenants, agreements or obligations of 
the Lessor under the Base Lease or this Lease contravene the Lessor’s charter documents, or violate in 
any material respect any statute, rule, regulation or other law, or any court or administrative order, 
applicable to the Lessor. 

(i) The Lessor acknowledges and recognizes that this Lease will be terminated in the event 
that funds are not specifically budgeted and appropriated by the Lessee to continue making Rental 
Payments during the next occurring Fiscal Year, and any succeeding Fiscal Years during the term of this 
Lease; and that the acts of budgeting and appropriating funds are legislative acts and, as such, are solely 
within the discretion of the City Council of the Lessee. 

ARTICLE III 
 GRANTING PROVISIONS; TERM 
 

Section 3.1. Granting of Leasehold. Lessor, by these presents, hereby rents, leases and lets the 
Project unto Lessee, and Lessee hereby rents, leases and hires the Project from Lessor for the Rental Payments 
and subject to the terms and conditions hereinafter set forth. 

Section 3.2. Lease Term. The Original Term shall commence as of the date of delivery of this 
Lease and shall terminate on the last day of Lessee’s current Fiscal Year. The Lease Term may be continued, at 
the option of Lessee, at the end of the Original Term or any Renewal Term for an additional one year Renewal 
Term; provided that the final Renewal Term shall not extend beyond the final Rental Payment Date set forth on 
Exhibit A. Any appropriation of amounts due hereunder by Lessee shall be deemed a determination by Lessee 
to  exercise its option to continue this Lease for the next Renewal Term unless Lessee shall have terminated this 
Lease pursuant to Section 3.3 or 10.1. The terms and conditions during any Renewal Term shall be the same as 
the terms and conditions during the Original Term, except that the Rental Payments shall be as provided on 
Exhibit A.  Notwithstanding the foregoing, this Lease will terminate upon the payment by Lessee of all Rental 
Payments and other amounts required to be paid by Lessee hereunder.  

Lessee currently intends, subject to the provisions of Section 3.3, to continue this Lease through the 
Maximum Lease Term and to pay the Rental Payments hereunder. Lessee reasonably believes that legally available 
funds in an amount sufficient to pay all Rental Payments during the Original Term and each of the Renewal Terms 
through the Maximum Lease Term can be obtained. The responsible financial officer of Lessee shall do all things 
lawfully within his power to obtain and maintain funds from which the Rental Payments may be made, including 
making provision for such Rental Payments to the extent necessary in each proposed annual budget submitted 
for approval in accordance with applicable procedures of Lessee and to exhaust all available reviews and appeals 
in the event such portion of the budget is not approved. Notwithstanding the foregoing, the decision to budget 
and appropriate funds or to extend this Lease for any Renewal Term is to be made in accordance with Lessee’s 
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normal procedures for such decisions, and the then current governing body of Lessee will have the final 
responsibility for that decision. 

Section 3.3. Nonappropriation. Lessee is obligated only to pay such Rental Payments under this 
Lease as may lawfully be made from funds budgeted and appropriated for that purpose during Lessee’s then 
current Fiscal Year. Should Lessee fail to budget, appropriate or otherwise make available funds sufficient to pay 
Rental Payments following the then current Original Term or Renewal Term, this Lease shall be deemed 
terminated at the end of the then current Original Term or Renewal Term. Lessee agrees to deliver notice to 
Lessor of such termination at least 90 days prior to the end of the then current Original Term or Renewal Term, 
but failure to give such notice shall not extend the term beyond such Original Term or Renewal Term. If this 
Lease is terminated in accordance with this Section, Lessee agrees to transfer possession of the Project to Lessor. 

Section 3.4. Use of Premises. Lessee shall have the right to use the Project for any essential 
governmental or proprietary purpose of Lessee, subject to the limitations contained in the Project Documents. 

ARTICLE IV 
 PROVISIONS FOR PAYMENT OF RENTAL PAYMENTS 
 

Section 4.1. Rental Payments. 

(a) Lessee shall promptly make Rental Payments, exclusively from legally available funds, in lawful 
money of the United States of America to Lessor on each Rental Payment Date, in such amounts as are described 
on Exhibit A. If Lessee fails to pay any Rental Payment or any other sums under the Lease within ten (10) days 
when the same becomes due, Lessee shall pay to Lessor (in addition to and not in lieu of other rights of Lessor) 
a late charge equal to the greater of five percent (5%) of such delinquent amount or Twenty-Five Dollars 
($25.00), but in any event not more than the maximum permitted by law. Such late charge shall be payable by 
Lessee upon demand by Lessor and shall be deemed rent hereunder. Lessee acknowledges and agrees that the 
late charge (i) does not constitute interest, (ii) is an estimate of the costs Lessor will incur as a result of the late 
payment and (iii) is reasonable in amount. A portion of each Rental Payment is paid as, and represents payment 
of, interest, as set forth on Exhibit A. Rental Payments are not prepayable prior to the scheduled Rental Payment 
Dates, except in connection with Lessee’s exercise of its option to purchase the Project, as described under 
Section 10.1. 

(b) Notwithstanding the foregoing, in the event that Lessee, by its use of the Project or by its 
actions or omissions or by any means whatsoever, causes any payments of the Interest Portions as set forth in 
Exhibit A to be included in Lessor's gross income, Lessee agrees that the Interest Portion of the Rental 
Payments on Exhibit A will be adjusted commencing with the first day of Lessee’s next succeeding Fiscal Year, 
but only if this Lease is renewed for such Fiscal Year, and thereafter, so that Lessor will be in the same after-
tax position as it would have been in had such payment been excluded from the gross income of Lessor under 
Section 103 of the Code. 

Section 4.2. Additional Rent. Lessee shall also pay, subject to the provisions of Section 3.3, as 
Additional Rent (i) all Impositions (as defined in Article VI); (ii) all amounts required under Sections 4.5, 5.2 or 
14.5 and all other payments of whatever nature which Lessee has agreed to pay or assume under this Lease; (iii) 
any closing costs exceeding the amount disbursed by Lessor to Lessee from proceeds of this Lease; and (iv) all 
expenses, including attorneys’ fees, incurred in connection with the enforcement of any rights under this Lease by 
Lessor. Amounts required to be paid pursuant to the immediately preceding sentence shall be paid directly to the 
person or entity owed. Closing costs shall include fees for the environmental audit/report, flood certificate, title 
report, recordings and filings, fees of Lessor’s counsel and the Escrow Agent’s fee.  

Section 4.3. Rental Payments and Additional Rent Constitute Current Expense. The obligation of 
Lessee to pay the Rental Payments and the Additional Rent and other amounts payable hereunder is subject to 

Page 151 of 296



 

9 

the provisions of Section 3.3, constitute currently budgeted and appropriated expenditures of the Lessee and may 
be paid from any legally available funds.  The Lessee’s obligations under this Lease shall be subject to the Lessee’s 
annual right to terminate this Lease, and shall not constitute a mandatory charge or requirement in any ensuing 
Fiscal Year beyond the then current Fiscal Year.  No provision of this Lease shall be construed or interpreted as 
creating a general obligation, multiple fiscal year financial obligation, or other indebtedness of the Lessee within 
the meaning of any constitutional or statutory debt limitation.  No provision of this Lease shall be construed or 
interpreted as creating an unlawful delegation of governmental powers nor as a donation by or a lending of the 
credit of the Lessee within the meaning of Sections 1 or 2 of article XI of the Constitution of the State.  Neither 
this Lease nor the Base Lease shall directly or indirectly obligate the Lessee to make any payments beyond those 
duly budgeted and appropriated for the Lessee’s then current Fiscal Year.  No provision of this Lease shall be 
construed to pledge or to create a lien on any class or source of Lessee moneys, nor shall any provision of this 
Lease restrict the future issuance of any Lessee bonds or obligations payable from any class or source of Lessee 
moneys. 

Section 4.4. Rental Payments and Additional Rent Payable Without Abatement or Set-Off; 
Lessee’s Obligations. Subject to the provisions of Section 3.3, Lessee covenants and agrees that all payments 
of Rental Payments and Additional Rent shall be made by Lessee on or before the date the same become due, and 
Lessee shall perform all of its other obligations, covenants and agreements hereunder (including the obligation to 
pay Rental Payments and Additional Rent) without notice or demand and without abatement, deduction, setoff, 
counterclaim, recoupment or defense or any right of termination or cancellation arising from any circumstance 
whatsoever, whether now existing or hereafter arising, and irrespective of whether the acquisition or construction 
of the Improvements shall have been started or completed. 

Nothing in this Lease shall be construed as a waiver by Lessee of any rights or claims Lessee may have 
against Lessor under this Lease or otherwise, but any recovery upon such rights and claims shall be from Lessor 
separately, it being the intent of this Lease that Lessee shall be unconditionally and absolutely obligated to perform 
fully all of its obligations, agreements and covenants under this Lease, including its obligation to pay Rental 
Payments and Additional Rent. Lessee may, however, at its own cost and expense and in its own name or in the 
name of Lessor, prosecute or defend any action or proceeding or take any other action involving third persons 
which Lessee deems reasonably necessary in order to secure or protect its right of possession, occupancy and use 
hereunder, and in such event Lessor hereby agrees to cooperate fully with Lessee and to take all action necessary 
to effect the substitution of Lessee for Lessor in any such action or proceeding if Lessee shall so request. 

Section 4.5. Advances. In the event Lessee fails to either maintain the insurance required by this 
Lease or keep the Project in good repair, Lessor may, but shall be under no obligation to, purchase the required 
insurance and pay the cost of the premiums therefor and maintain and repair the Project and pay the cost thereof. 
All amounts so advanced by Lessor shall constitute Additional Rent for the then current Original Term or Renewal 
Term and Lessee covenants and agrees to pay such amounts so advanced by Lessor with interest thereon from 
the date advanced by Lessor until paid at the rate of 10% per annum or the maximum amount permitted by law, 
whichever is less.  

ARTICLE V 
ACQUISITION, CONSTRUCTION, EQUIPPING AND INSTALLATION OF THE 

IMPROVEMENTS 
 

Section 5.1. Construction of Improvements.  Lessee has entered, or will enter, into a contract, 
including any related Construction Contracts providing for the acquisition, construction and installation of the 
Improvements and has provided, or will provide immediately upon entering such contracts, copies of such 
contracts to Lessor. Lessee shall cause the Improvements to be acquired, constructed, equipped and installed in 
accordance with such contracts and any related Plans and Specifications as promptly as practicable and with all 
reasonable dispatch. 
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Concurrently with the delivery of this Lease, Lessee shall file with Lessor any Plans and Specifications in 
the form in which they then exist (it being understood that the Plans and Specifications may not be complete at 
that time), together with a certificate from an Architect stating (i) that such Plans and Specifications have been 
prepared in accordance with Lessee’s requirements, (ii) that completion of the Improvements in accordance with 
such Plans and Specifications and the Construction Contract will result in a structurally sound building which will 
be in compliance with all applicable building and design codes and Lessee’s requirements and result in a facility 
that is suitable for use by Lessee, (iii) the Architect’s estimate of the amount necessary to pay all the Costs of 
Improvements in accordance with the Plans and Specifications and the Construction Contract (which shall not 
be more than the amount being provided by Lessor under this Lease together with other funds Lessee has available 
to pay such Costs of Improvements) with a breakdown of those Costs in form and detail satisfactory to Lessor, 
(iv) the schedule for the acquisition, construction and installation of the Improvements, and (v) the Architect 
reasonably expects that such schedule will be met. Thereafter pursuant to the requirements of Section 5.3, Lessee 
shall promptly file the completed Plans and Specifications and such additions and supplements thereto as the 
same are prepared. 

Section 5.2. Payment for Acquisition, Construction, Equipping and Installation of the 
Improvements.  

(a) On the Commencement Date, pursuant to the Base Lease, Lessor will disburse $1,300,000 
pursuant to written instructions from Lessee to pay Costs of the Project and related closing costs, a portion of 
which shall be deposited into the Project Fund and held by the Escrow Agent pursuant to the terms of the 
Escrow Agreement.  

(b) Costs and expenses of every nature incurred in the acquisition, construction, equipping and 
installation of the Improvements not disbursed by Lessor on the Commencement Date which qualify as Costs of 
the Improvements shall be paid from the Project Fund in accordance with and subject to the terms and conditions 
set forth in the Escrow Agreement.  

Section 5.3. Changes in the Plans and Specifications or Construction Contract or 
Modifications of the Improvements.  Lessee may make any changes in or modifications of the Plans and 
Specifications subsequent to the date of this Lease and prior to the Completion Date, may make any changes in 
or modifications of the Construction Contract and may make any deletions from or substitutions or additions to 
the Improvements (such completion, changes, modifications, deletions, substitutions and additions being together 
herein called “change orders”), subject to satisfaction of the following conditions: 

(a) Such change orders do not materially alter the size, scope or character of the 
Improvements or impair the structural integrity or utility of the Improvements; 

(b) Prior approval of the contractors’ surety shall have been obtained; 

(c) Such change order shall not postpone the date by which the Improvements are required 
to be completed or the amount of liquidated damages resulting from the failure to complete the 
Improvements by that date without the prior written approval of Lessor; and 

(d) To the extent that any change order, together with all prior change orders, will increase 
the estimated Costs of the Improvements by more than 5%, (i) Lessee shall have set aside in a separate 
account funds to be used solely to pay Costs of the Improvements and sufficient to pay such excess, (ii) 
payment of Costs of the Improvements equal to the amount of such excess shall be paid by Lessee 
directly to the contractors and to the suppliers of materials and services as the same shall become due, 
(iii) to the extent permitted by law, Lessee shall save Lessor whole and harmless from any obligation to 
pay such excess, and (iv) any such payment by Lessee shall not diminish Lessee’s obligation to make 
Rental Payments or other payments under this Lease. 
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No change order shall be effective until delivered to Lessor in accordance with the foregoing provisions. 

Section 5.4. Completion Date; Excess Funds.  The Completion Date shall be evidenced to Lessor 
and the Escrow Agent upon receipt by Lessor of a Completion Certificate complying with the requirements of 
the Escrow Agreement. In the event that any moneys remain in the Project Fund on the Completion Date, such 
moneys shall be paid to the Lessor and the following adjustments made: 

(i) principal components of the last Rental Payment and such other Rental Payments as 
are necessary shall be reduced by an aggregate amount equal to the amount remaining in the Project 
Fund, such amount to be applied to the reduction of such principal components in the inverse order of 
their due dates, 

(ii) interest components for the Rental Payments becoming due after the date of such 
reduction shall be reduced in a manner corresponding to the reduction in principal components using 
the per annum interest rate at which the Interest Portions of Rental Payments are calculated, as set forth 
on Exhibit B, and 

(iii) the schedule of Purchase Prices shall be adjusted by reducing each Purchase Price 
shown by the same percentages as the percentage of aggregate amount of principal component reductions 
pursuant to clause (i) of this Section. 

Section 5.5. Design, Construction and Maintenance of the Improvements.  Lessor shall have 
no responsibility in connection with the selection of the Improvements, any contractor, subcontractor or supplier, 
the Plans and Specifications or the design of the Improvements, their suitability for the use intended by Lessee, 
or the performance by any contractor, subcontractor or supplier in acquiring, constructing and installing the 
Improvements. Lessor shall have no obligation to acquire, construct, furnish, equip, install, erect, test, inspect, 
service or maintain the Project or any portion thereof under any circumstances, but such actions shall be the 
obligation of Lessee. Lessor’s sole responsibility in connection with the Improvements is to deposit the sum in 
the Project Fund to pay Costs of the Improvements in accordance with the terms and conditions specified in 
Section 4(b) of the Base Lease. 

Section 5.6. Warranties.  Lessor hereby assigns to Lessee for and during the Lease Term, all of its 
interest in all warranties, guarantees or other contract rights against any contractor, subcontractor or supplier, 
expressed or implied, issued on or applicable to the Improvements, and Lessor hereby authorized Lessee to obtain 
the customary services furnished in connection with such warranties, guarantees or other contract rights at 
Lessee’s expense. Lessee’s sole remedy for the breach of such warranties, guarantees or other contract rights shall 
be against any contractor, subcontractor or supplier, and not against Lessor, nor shall such matter have any effect 
whatsoever on the rights of Lessor with respect to this Lease, including the right to receive full and timely Rental 
Payments, Additional Rent and other payments hereunder. Lessee expressly acknowledges that Lessor does not 
make nor has it made any representation or warranty whatsoever as to the existence or availability of such 
warranties, guarantees or other contract rights of the manufacturer or supplier of any portion of the 
Improvements. 

Section 5.7. DISCLAIMER OF WARRANTIES. LESSOR MAKES NO WARRANTY OR 
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION 
OR FITNESS FOR PARTICULAR PURPOSE OR FITNESS FOR USE OF THE PROJECT OR ANY PART 
THEREOF, OR WARRANTY WITH RESPECT THERETO. IN NO EVENT SHALL LESSOR BE 
LIABLE FOR ANY INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE IN 
CONNECTION WITH OR ARISING OUT OF THIS LEASE OR THE EXISTENCE, FURNISHING, 
FUNCTIONING OR LESSEE’S USE OF THE PROJECT OR ANY PART THEREOF. 
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ARTICLE VI 
IMPOSITIONS 

 
Section 6.1. Impositions. Lessee is tax-exempt and does not expect that any taxes, special 

assessments or governmental charges will be levied against the Project.  However, the Lessee agrees that Lessee 
shall bear, pay and discharge, before the delinquency thereof, as Additional Rent, all taxes and assessments, general 
and special, if any, which may be lawfully taxed, charged, levied, assessed or imposed upon or against or be payable 
for or in respect of the Project, including any taxes and assessments not of the kind enumerated above to the 
extent that the same are lawfully made, levied or assessed in lieu of or in addition to taxes or assessments now 
customarily levied against real or personal property, and further including all water and sewer charges, assessments 
and other general governmental charges and impositions whatsoever, foreseen or unforeseen, which if not paid 
when due would impair the security of Lessor or encumber the Project (all of the foregoing being herein referred 
to as “Impositions”). 

Section 6.2. Contest of Impositions. Lessee shall have the right, in its own name or in Lessor’s 
name, to contest the validity or amount of any Imposition which Lessee is required to bear, pay and discharge 
pursuant to the terms of this Article by appropriate legal proceedings instituted at least 10 days before the 
Imposition complained of becomes delinquent and may permit the Imposition so contested to remain unpaid 
during the period of such contest and any appeal therefrom unless Lessor shall notify Lessee that, in the opinion 
of Counsel, by nonpayment of any such items the interest of Lessor in the Project will be materially endangered 
or the Project or any part thereof will be subject to loss or forfeiture, in which event Lessee shall promptly pay 
such taxes, assessments or charges or provide Lessor with full security against any loss which may result from 
nonpayment, in form satisfactory to Lessor. Lessor agrees to cooperate with Lessee in connection with any and 
all administrative or judicial proceedings related to Impositions. Lessee shall hold Lessor whole and harmless from 
any costs and expenses Lessor may incur with respect to any Imposition. 

ARTICLE VII 
INSURANCE; INDEMNITY 

 
Section 7.1. Insurance Required. Lessee shall, during the Lease Term, cause the Project to be kept 

continuously insured against such risks customarily insured against for facilities such as the Project and shall pay 
(except as otherwise provided herein), as the same become due, all premiums in respect thereof, such insurance 
to include the following policies of insurance: 

(a) Insurance insuring the Project against loss or damage by fire, lightning and all other 
risks covered by the extended coverage insurance endorsement then in use in the State in an amount not 
less than the lesser of an amount equal to the full insurable value thereof or the then applicable purchase 
price under Section 10.1 (subject to reasonable loss deductible clauses) issued by such insurance company 
or companies authorized to do business in the State as may be selected by Lessee. The full insurable value 
of the Project shall be determined from time to time at the request of Lessee or Lessor (but not less 
frequently than every five years) by an architect, contractor, appraiser, appraisal company or one of the 
insurers, to be selected, subject to Lessor’s approval, and paid by Lessee. The policy or policies of such 
insurance shall name Lessee and Lessor as insureds and loss payees. All proceeds from such policies of 
insurance shall be applied as provided in Article XI. During acquisition, construction, equipping and 
installation of the Improvements, Lessee shall cause to be provided, insofar as the Improvements are 
concerned, the insurance required by subparagraph (b) below in lieu of the insurance required by this 
subparagraph (a); 

(b) During the acquisition, construction, equipping and installation of the Improvements 
and in lieu of the insurance required in subparagraph (a) of this Section, builder’s risk-completed value 
insurance insuring the Improvements against fire, lightning and all other risks covered by the extended 
coverage endorsement then in use in the State to the full insurable value of the Improvements (subject 
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to reasonable loss deductible clauses), but in no event shall such amount be less than the amount 
necessary to prevent the application of any co-insurance provisions, issued by such insurance company 
or companies authorized to do business in the State as may be selected by Lessee. Such policy or policies 
of insurance shall name Lessee and Lessor as insureds and loss payees, and all payments received under 
such policy or policies by Lessee shall be paid over to Lessor; 

(c) Unless the Land is not located in an area designated as a flood-prone area, as defined 
by the Federal Emergency Management Agency pursuant to The Flood Disaster Protection Act of 1973, 
flood insurance in an amount not less than the lesser of an amount equal to the full insurable value thereof 
or the then applicable Purchase Price under Section 10.1 (subject to reasonable loss deductible clauses), 
the full insurable value to be determined from time to time as provided in subparagraph (a) of this Section;  

(d) Comprehensive general accident and public liability insurance (including coverage for 
all losses whatsoever arising from the ownership, maintenance, operation or use of any automobile, truck 
or other motor vehicle), under which Lessee and Lessor are named as insureds, in an amount not less 
than the amount which the Lessor shall reasonably request for a combined single limit for bodily injuries 
and property damage; 

(e) Performance and labor and material payment bonds with respect to the contracts for 
the acquisition, construction, equipping and installation of the Improvements and in the full amount of 
such contracts, made by the contractors thereunder as the principals and a surety company or companies 
qualified to do business in the State as surety which shall be approved in writing by Lessor. Such bonds 
shall be in such form as is acceptable to Lessor and shall name Lessee and Lessor as obligees;  

(f) Workers’ compensation and unemployment coverages to the extent, if any, required by 
the laws of the State;  

(g) Owner’s policy of title insurance, insuring Lessor’s leasehold interest under the Base 
Lease, in the amount set forth on Exhibit B, on the standard ALTA forms, subject only to the Permitted 
Exceptions, with such endorsements and affirmative coverages as may be reasonably required by Lessor, 
including endorsements respecting access to public roads, and otherwise in form and substance 
satisfactory to Lessor and issued by a company acceptable to Lessor and authorized to issue such 
insurance in the State of Colorado; and 

(h) Nothing contained in this Section or elsewhere in this Lease shall be construed or 
deemed to be a waiver of any rights or defenses available to Lessor pursuant to the Colorado 
Governmental Immunity Act, the Colorado Constitution or any other applicable law. 

Not less than 20 days prior to the expiration dates of the expiring policies, originals or copies of the 
policies required by this Section or certificates evidencing such insurance shall be delivered by Lessee to Lessor. 
All policies of such insurance, and all renewals thereof, shall contain a provision that such insurance may not be 
cancelled by the issuer thereof without at least ten days written notice to Lessee and Lessor. 

Nothing in this Lease shall be construed as preventing Lessee from satisfying the insurance requirements 
herein set forth by using blanket policies of insurance provided each and all of the requirements and specifications 
of this Lease respecting insurance are complied with. 

Section 7.2. Enforcement of Contract and Surety Bonds.  In the event of material default of any 
contractor or subcontractor under the Construction Contract or any other contract made in connection with the 
acquisition and construction of the Improvements, or in the event of a material breach of warranty with respect 
to any materials, workmanship or performance, Lessee will promptly proceed, either separately or in conjunction 
with others, to pursue diligently the remedies of Lessee against the contractor or subcontractor in default and 
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against each surety on a bond securing the performance of such contract. Any amounts recovered by way of 
damages, refunds, adjustments or otherwise in connection with the foregoing, after deduction of expenses 
incurred in such recovery and after reimbursement to Lessee of any amounts theretofore paid by Lessee and not 
previously reimbursed to Lessee for correction or remedying of the default which gave rise to the proceedings 
against the contractor, subcontractor or surety, shall be held by Lessee in a separate account and not commingled 
with other funds of Lessee and, if received before the Completion Date, shall be deposited in the Project Fund 
created under the Escrow Agreement or, if received after the Completion Date, shall be appropriated solely for 
the purpose of paying Rental Payments under this Lease.  

Section 7.3. Release and Indemnification. To the extent permitted by law, and without waiving 
Lessee’s sovereign, official or governmental immunity, Lessee shall indemnify, protect, hold harmless, save and 
keep Lessor harmless from and against any and all liability, obligation, loss, claim, tax and damage whatsoever, 
regardless of cause thereof, and all expenses in connection therewith (including counsel fees and expenses) arising 
out of or as the result of (a) the entering into of the Base Lease or this Lease, (b) the acquisition, construction, 
equipping and installation of the Improvements, (c) injury, actual or claimed, of whatsoever kind or character, to 
property or persons, occurring or allegedly occurring in, on or about the Project during the Lease Term or 
otherwise arising during the Lease Term because of Lessor’s interest in the Project, and/or (d) the breach of any 
covenant by Lessee herein or any material misrepresentation by Lessee contained herein. The indemnification 
arising under this section shall continue in full force and effect notwithstanding the full payment of all obligations 
under this Lease or the termination of this Lease for any reason. Notwithstanding the foregoing, nothing contained 
in this Section or elsewhere in this Lease shall be construed or deemed to be a waiver of any rights or defenses 
available to Lessee pursuant to the Colorado Governmental Immunity Act, the Colorado Constitution, or other 
applicable law. 

ARTICLE VIII 
ASSIGNMENT AND SUBLEASING 

 
Section 8.1. Assignment by Lessor. Lessor’s right, title and interest in, to and under this Lease and 

the Project may be assigned and reassigned in whole or in part to one or more assignees or subassignees by Lessor 
without the necessity of obtaining the consent of Lessee; provided that any assignment shall not be effective until 
Lessee has received written notice, signed by the assignor, of the name, address and tax identification number of 
the assignee. Lessee agrees to keep a record of all such notices of assignment and to execute all documents, 
including notices of assignment and financing statements that may be reasonably requested by Lessor or any 
assignee to protect its interests in the Project and in this Lease. Lessee shall not have the right to and shall not 
assert against any assignee any claim, counterclaim or other right Lessee may have against Lessor. 

Section 8.2. Assignment and Subleasing by Lessee. Except as set forth in this Section, none of 
Lessee’s right, title and interest in, to and under this Lease and in the Project may be assigned or encumbered by 
Lessee for any reason, except that Lessee may sublease all or part of the Project if Lessee obtains the prior written 
consent of Lessor and an opinion of nationally recognized counsel in the area of tax-exempt obligations of state 
and local governments satisfactory to Lessor that such subleasing will not adversely affect the exclusion of the 
interest components of the Rental Payments from gross income for federal income tax purposes. Any such 
sublease of all or part of the Project will be subject to this Lease and the rights of Lessor in, to and under this 
Lease and the Project.  

ARTICLE IX 
MAINTENANCE, REPAIRS AND MODIFICATIONS 

 
Section 9.1. Maintenance, Repairs and Modifications. Subject to its right not to appropriate, 

Lessee shall, at its own expense, maintain, preserve and keep the Project in good repair, working order and 
condition, and shall from time to time make all repairs, replacements and improvements necessary to keep the 
Project in such condition. Lessor shall have no responsibility for any repairs, replacements or improvements. In 
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addition, Lessee shall, at its own expense, have the right to remodel any portion of the Improvements or to make 
additions, modifications and improvements thereto. All such additions, modifications and improvements shall 
thereafter comprise part of the Project and be subject to the provisions of this Lease; provided, however, that 
Lessee may install at its own expense any furniture, furnishings, trade fixtures and business equipment and such 
furniture, furnishings, trade fixtures and business equipment (specifically excluding lighting fixtures and heating, 
ventilating and air conditioning equipment and wiring within conduits) shall remain the property of Lessee and 
shall not be subject to the provisions of this Lease. Such additions, modifications and improvements shall not in 
any way damage the Improvements nor cause it to be used for purposes other than those permitted by this Lease 
and authorized under the provisions of municipal, state and federal law. The Project, upon completion of any 
additions, modifications and improvements made pursuant to this Section, shall be of a value which is not 
substantially less than the value of the Project immediately prior to the making of such additions, modifications 
and improvements. Any property for which a substitution or replacement is made pursuant to this Section may 
be disposed of by Lessee in such manner and on such terms as are determined by Lessee. Lessee will not permit 
any mechanic’s or other lien to be established or remain against the Project for labor or materials furnished in 
connection with any remodeling, additions, modifications, improvements, repairs, renewals or replacements made 
by Lessee pursuant to this Section; provided that if any such lien is established and Lessee shall first notify Lessor 
of Lessee’s intention to do so, Lessee may in good faith contest any lien filed or established against the Project, 
and in such event may permit the items so contested to remain undischarged and unsatisfied during the period of 
such contest and any appeal therefrom unless Lessor shall notify Lessee that, in the opinion of Counsel, by 
nonpayment of any such item the interest of Lessor in the Project will be materially endangered or the Project or 
any part thereof will be subject to loss or forfeiture, in which event Lessee shall promptly pay and cause to be 
satisfied and discharged all such unpaid items or provide Lessor with full security against any such loss or 
forfeiture, in form satisfactory to Lessor. Lessor will cooperate fully with Lessee in any such contest, upon request 
and at the expense of Lessee. 

Section 9.2. Liens. Lessee shall not, directly or indirectly, create, incur, assume or suffer to exist any 
mortgage, pledge, lien, charge, encumbrance or claim on or with respect to the Project, other than the respective 
rights of Lessor and Lessee as herein and in the Base Lease provided. Except as expressly provided in this Article, 
Lessee shall promptly, at its own expense, take such action as may be necessary to duly discharge or remove any 
such mortgage, pledge, lien, charge, encumbrance or claim if the same shall arise at any time. Lessee shall reimburse 
Lessor for any expense incurred by it in order to discharge or remove any such mortgage, pledge, lien, charge, 
encumbrance or claim. 

ARTICLE X 
LESSEE’S OPTION TO PURCHASE THE PROJECT 

 
Section 10.1. Lessee’s Option to Purchase the Project. Lessee shall have the option to purchase 

Lessor’s interest in the Project, upon giving written notice to Lessor at least 60 days before the date of purchase, 
on any date, upon payment in full of the Rental Payments and Additional Rent then due hereunder plus the then 
applicable Purchase Price to Lessor. 

Section 10.2. Determination of Fair Purchase Price. Lessee and Lessor hereby agree and 
determine that the Rental Payment hereunder during the Original Term and any Renewal Term represent the fair 
value of the use of the Project and that the amount required to exercise Lessee's option to purchase Lessor's 
interest in the Project pursuant to Section 10.1 represents, as of the end of the applicable Rental Payment Date, 
the fair purchase price of the Project. Lessee hereby determines that the Rental Payments do not exceed a 
reasonable amount so as to place Lessee under an economic practical compulsion to renew this Lease or to 
exercise its option to purchase the Project hereunder. In making such determinations, Lessee and Lessor have 
given consideration to the Costs of the Improvements, the uses and purposes for which the Project will be 
employed by Lessee, the benefit to Lessee by reason of the acquisition, construction, equipping and installation 
of the Improvements and the use and occupancy of the Project pursuant to the terms and provisions of this Lease 
and Lessee's option to purchase the Project. Lessee hereby determines and declares that the acquisition, 
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construction, equipping and installation of the Improvements and the leasing of the Project pursuant to this Lease 
will result in a Project of comparable quality and meeting the same requirements and standards as would be 
necessary if the acquisition, construction, equipping and installation of the Improvements were performed by 
Lessee other than pursuant to this Lease. Lessee hereby determines and declares that the Maximum Lease Term 
does not exceed the useful life of the Improvements. 

ARTICLE XI 
 DAMAGE, DESTRUCTION AND CONDEMNATION; USE OF NET PROCEEDS 
 

Section 11.1. Damage, Destruction and Condemnation. Unless Lessee shall have exercised its 
option to purchase the Project and terminate this Lease as provided in Article X, if (i) any component of the 
Project is destroyed (in whole or in part) or is damaged by fire or other casualty or (ii) title to or the temporary use 
of such component of the Project or the interest of Lessee or Lessor in the component of the Project, shall be 
taken under the exercise of the power of eminent domain, or the threat of such exercise, by any governmental 
body or by any person, firm or corporation acting under governmental authority, Lessee shall cause the Net 
Proceeds of any insurance or condemnation award or any sale under threat of condemnation to be applied to the 
prompt replacement, repair, restoration, modification or improvement of the Project by Lessee. Any balance of 
the Net Proceeds remaining after such work has been completed shall be held and appropriated by Lessee for the 
exclusive purpose of paying Rental Payments under this Lease. 

If Lessee determines that the replacement, repair, restoration, modification or improvement of the 
Project is not economically feasible or in the best interest of Lessee, then, in lieu of making such replacement, 
repair, restoration, modification or improvement and if permitted by law and subject to appropriation, Lessee 
shall promptly purchase the Project by paying the Purchase Price to Lessor and such Net Proceeds shall be applied 
by Lessee to such payment to the extent required for such payment. Any balance of the Net Proceeds remaining 
after paying the Purchase Price to Lessor shall belong to Lessee. 

Section 11.2. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to pay in full the 
cost of any repair, restoration, modification or improvement of any component of the Project in accordance with 
Section 11.1, subject to appropriation of sufficient funds, Lessee shall complete the work and pay any cost in 
excess of the amount of the Net Proceeds, and Lessee agrees that if by reason of any such insufficiency of the 
Net Proceeds Lessee shall make any payments pursuant to the provisions in this Section 11.2, Lessee shall not be 
entitled to any reimbursement therefor from Lessor or to any reduction in Rental Payments then due or thereafter 
coming due. 

Section 11.3. Cooperation of Lessor. Lessor shall cooperate fully with Lessee, at the expense of 
Lessee, in filing any proof of loss with respect to any insurance policy covering the events described in Section 
11.1 and in the prosecution or defense of any prospective or pending condemnation proceeding with respect to 
the Project or any part thereof and will, to the extent it may lawfully do so, permit Lessee to litigate in any 
proceeding resulting therefrom in the name of and on behalf of Lessor. In no event will Lessor voluntarily settle, 
or consent to the settlement of, any proceedings arising out of any insurance claim or any prospective or pending 
condemnation proceeding with respect to the Project or any part thereof without the written consent of Lessee.  

ARTICLE XII 
DEFAULT PROVISIONS 

 
Section 12.1. Events of Default Defined. The following shall be “Events of Default” under this 

Lease and the term “Events of Default” shall mean, whenever it is used in this Lease, any one or more of the 
following events: 

(a) Failure by Lessee to pay any Rental Payment or other payment required to be paid 
hereunder at the time specified herein, whereupon the same will become immediately due and payable 
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(together with interest on such amount at the lesser of one and one-half (1-½%) percent per month or 
the maximum permitted by law, from the date on which Lessor has declared this Lease to be in default); 

(b) Failure by Lessee to observe and perform any covenant, condition or agreement under 
any Project Document on its part to be observed or performed, other than as referred to in clause (a) of 
this Section, for a period of 30 days after written notice specifying such failure and requesting that it be 
remedied has been given to Lessee by Lessor; provided, however, if the failure stated in the notice cannot 
be corrected within the applicable period, Lessor shall consent to an extension of such time if Lessee 
certifies that corrective action has been instituted by Lessee within the applicable period and will be 
diligently pursued until such failure is corrected; 

(c) Any statement, representation or warranty made by Lessee in or pursuant to any Project 
Document or any instrument or certificate related thereto or to the Project shall be incorrect, untrue or 
misleading in any material respect; 

(d) Any provision of any Project Document shall at any time for any reason cease to be 
valid and binding on Lessee, or shall be declared to be null and void, or the validity or enforceability 
thereof shall be contested by Lessee or any governmental agency or authority if the loss of such provision 
would materially adversely affect the rights or security of Lessor, or Lessee shall deny that it has any 
further liability or obligation under this Lease or the Base Lease; or 

(e) The filing by Lessee of a voluntary petition in bankruptcy, or failure by Lessee to 
promptly lift any execution, garnishment or attachment of such consequence as would impair the ability 
of Lessee to carry on its essential functions, or adjudication of Lessee as a bankrupt, or assignment by 
Lessee for the benefit of creditors, or the entry by Lessee into an agreement of composition with 
creditors, or the approval by a court of competent jurisdiction of a petition applicable to Lessee in any 
proceedings instituted under the provisions of any applicable federal bankruptcy law. 

Section 12.2. Remedies. Whenever any Event of Default shall have happened and be continuing, 
Lessor shall have the right, at its option and without any further demand or notice, to take any one or more of the 
following remedial steps: 

(a) By written notice to Lessee, Lessor may declare all Rental Payments and other amounts 
payable by Lessee hereunder to the end of the then current Original Term or Renewal Term to be due; 

(b) With or without terminating this Lease, take possession of the Project, sell Lessor’s 
interest in the Base Lease, or lease the Project and collect the rentals therefor for all or any portion of the 
remainder of its leasehold term upon such terms and conditions as it may deem satisfactory in its sole 
discretion, with Lessee remaining liable for the difference between the Rental Payments, Additional Rents 
and other amounts payable by Lessee hereunder during the Original Term or then current Renewal Term, 
as the case may be, and the net proceeds of any purchase price, rents or other amounts paid by the 
purchaser, new lessee or sublessee of the Project, and, provided further, that, in such event, if Lessor shall 
receive a payment for sale of its interest or total Rental Payments for lease of the Project that are, after 
payment of Lessor’s expenses in connection therewith, in excess of the then applicable Purchase Price, 
then such excess shall be paid to Lessee either by Lessor, its assigns, or by its sublessee; or 

(c) Take whatever action at law or in equity may appear necessary or desirable to collect 
the Rental Payments then due and thereafter to become due during the then current Original Term or 
Renewal Term, or enforce performance and observance of any obligation, agreement or covenant of 
Lessee under this Lease. 
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 Notwithstanding the foregoing or any other provision of this Lease, the maximum amount of contractual 
payments or damages that the Lessor may recover from the Lessee under this Lease is limited to the amount duly 
budgeted and appropriated by the Lessee for the payment of Rental Payments in the Fiscal Year in which the 
Event of Default occurs. Upon termination of this Lease as provided in this Section, the Lessee shall not be 
responsible for the payment of any Rental Payments coming due with respect to succeeding Fiscal Years. 

Section 12.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to Lessor is 
intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy 
given under this Lease or now or hereafter existing at law or in equity. No delay or omission to exercise any right 
or power accruing upon any default shall impair any such right or power or shall be construed to be a waiver 
thereof, but any such right and power may be exercised from time to time and as often as may be deemed 
expedient. In order to entitle Lessor or Lessee to exercise any remedy reserved to it in this Article it shall not be 
necessary to give any notice, other than such notice as may be required in this Article or by law. 

Section 12.4. No Additional Waiver Implied by One Waiver. In the event any agreement 
contained in this Lease shall be breached by either party and thereafter waived by the other party, such waiver 
shall be limited to the particular breach so waived and shall not be deemed to waive any other breach hereunder. 

ARTICLE XIII 
AMENDMENTS, CHANGES AND MODIFICATIONS 

 
Section 13.1. Amendments, Changes and Modifications. This Lease may be amended, changed 

or modified in any manner by written agreement of Lessor and Lessee. Any waiver of any provision of this Lease 
or any right or remedy hereunder must be affirmatively and expressly made in writing and shall not be implied 
from inaction, course of dealing or otherwise. 

ARTICLE XIV 
MISCELLANEOUS 

 
Section 14.1. Maintenance of Tax Exemption. Lessee shall not take any action or fail to take any 

action which action or failure would cause the interest components of Rental Payments under this Lease to be 
includable in gross income for federal income tax purposes. Lessee will comply with all applicable provisions of 
the Code, including Sections 103 and 148 thereof, and the regulations of the Treasury Department thereunder 
from time to time proposed or in effect in order to maintain the exclusion from gross income for purposes of 
federal income taxation of the interest components of Rental Payments under this Lease. Without limiting the 
generality of the foregoing, Lessee hereby ratifies, confirms and incorporates herein, as though set forth in full at 
this place, the representations, covenants and warranties contained in the Tax Compliance Agreement.  

Section 14.2. Notices. It shall be sufficient service of any notice, request, complaint, demand or other 
paper required by this Lease to be given or filed with Lessor or Lessee if the same shall be duly mailed by registered 
or certified mail with postage prepaid addressed as set forth on Exhibit B. Lessor and Lessee may, by notice 
given hereunder, designate any further or different addresses to which subsequent notices, certificates or other 
communications shall be sent. 

Section 14.3. Title to Personal Property. During the Lease Term, title to any portion of the Project 
that constitutes personal property of Lessee shall be retained by Lessor, except for those modifications that are 
added to such personal property by Lessee and that may be removed without damaging such personal property. 
Lessee shall not have any right, title or interest in such personal property except as expressly set forth in this Lease. 
Upon the occurrence of an Event of Default or nonappropriation as set forth in Section 3.3, Lessee will surrender 
possession of such personal property to Lessor. Upon the exercise of the purchase option by Lessee pursuant to 
Section 10.1, title to such personal property shall immediately and without further action by Lessor vest in Lessee. 
It is the intent of the parties hereto that any transfer of title to Lessee pursuant to this Section shall occur 
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automatically without the necessity of any bill of sale, certificate of title or other instrument of conveyance. Lessor 
shall, nevertheless, execute and deliver any such instruments as Lessee may request to evidence such transfer. 

Section 14.4. Security Interest. 

(a) Security Interest in the Project. In order to secure all of its obligations, Lessee (i) grants to 
Lessor a first priority and perfected security interest in any and all right, title and interest of Lessee in the Project 
and title thereto and in all additions, attachments, accessions thereto and substitutions and replacements 
therefor as well as all cash, proceeds, escrow or project accounts, warranty rights/claims, and insurance 
proceeds, (except for additions and attachments that are not financed under this Lease and that are readily 
moveable from the Project without any material damage to or diminution of value, utility, capacity, remaining 
useful life and/or capability of the Project, as determined prior to making such additions or attachment) and 
on any proceeds resulting from any disposition or sublease thereof, and (ii) agrees that Lessor may file one or 
more financing statements (including fixture filings) evidencing such security interest. Lessee will join with 
Lessor in executing such documents and will perform such acts as Lessor may request to establish and maintain 
Lessor's valid first priority lien and perfected security interest. If applicable and requested by Lessor, Lessee shall 
use commercially reasonable efforts to obtain a landlord and/or mortgagee’s consent and waiver with respect to 
the Project. 

(b) Leasehold Rights in the Land and the Project. The leasehold rights granted to the Lessor 
pursuant to the Base Lease shall convey all rights and interests in the Land and the Project granted therein. 
Such leasehold interest shall be recordable, and Lessee agrees to execute, to deliver and to record all documents 
necessary to effectuate a valid and binding conveyance of leasehold rights in and to the Land and the Project 
to Lessor pursuant to the Base Lease. The lien created herein in the Land and the Project shall vest immediately 
in Lessor and be filed without cost or expense to Lessor. Lessee, or its counsel, shall record a memorandum of 
this Lease. 

Section 14.5. Net Lease. It is the understanding and agreement of the parties hereto that, subject to 
Sections 3.3 and 4.3, this is a clear “net” lease obligation and that Lessee shall bear all expenses and make all 
payments consistent with the principle of the “net” Lease. Lessee hereby assumes and agrees to perform all duties 
and obligations relating to the Project, as well as the use, operation, and maintenance thereof, even though such 
duties and obligations may otherwise be construed to be those of Lessor. 

Section 14.6. No Pecuniary Liability. No provision, covenant or agreement contained in this Lease 
or any obligation herein imposed upon Lessor, or the breach thereof, shall constitute or give rise to or impose 
upon Lessor a pecuniary liability. 

Section 14.7. Access to Premises. Lessee agrees that Lessor or any agent or representative of Lessor 
shall have the right at all reasonable times to enter upon and to examine and inspect the Project. Lessee further 
agrees that Lessor and any such agent or representative shall have such rights of access to the Project as may be 
reasonably necessary to cause the proper maintenance of the Project in the event of failure by Lessee to perform 
its obligations hereunder. 

Section 14.8. Financial Statements. Each year during the term of this Lease, Lessee hereby agrees 
to deliver to Lessor: (i) as soon as available, but not later than two hundred seventy (270) days after the end of 
each Fiscal Year, an annual accountant compiled statement of Lessee’s income and expense and Lessee’s 
balance sheet; (ii) as soon as available, but not later than two hundred seventy (270) days after the end of every 
third (3rd) Fiscal Year, commencing with the Fiscal Year ending December 31, 2027, independent accountant 
audited financial statements for the previous three (3) fiscal years; (iii) the annual budget for such Fiscal Year, 
as approved by Lessee’s governing body, within thirty (30) days of such approval, but in any case prior to the 
commencement of each Fiscal Year; and (iv) any other financial information Lessor requests from time to time, 
within a reasonable period of time after such request. 
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Section 14.9. Title to the Land. Lessee covenants that the title to the Land is and shall remain in 
Lessee, subject to the rights of Lessor hereunder and under the Base Lease. 

Section 14.10. Binding Effect. This Lease shall inure to the benefit of and shall be binding upon 
Lessor and Lessee and their respective successors and assigns. 

Section 14.11. Execution; Electronic Transactions. This Lease may be executed in any number of 
counterparts, each of which will be deemed to be an original but all together will constitute but one and the same 
Lease. It is also agreed that separate counterparts of this Lease may be executed by Lessor and Lessee all with the 
same force and effect as though the same counterpart had been executed by both Lessor and Lessee. Copies, 
telecopies, facsimiles, electronic files and other reproductions of original executed documents will be deemed 
to be authentic and valid counterparts of such original documents for all purposes, including the filing of any 
claim, action or suit in the appropriate court of law. The parties agree that the transaction described herein may 
be conducted and related documents may be stored by electronic means. 

Section 14.12. TABOR. To the extent any financial obligations of Lessee arising from or related to 
this Lease extend beyond the Fiscal Year of Lessee in which this Lease is signed, such obligations are expressly 
made contingent upon annual appropriation by Lessee’s governing body in compliance with Article X, Section 20 
of the Colorado Constitution. As such, this Lease shall not be considered a multiple fiscal year obligation of 
Lessee. 

 
(Remainder of this page intentionally left blank) 
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(Signature Page to Lease Purchase Agreement) 

IN WITNESS WHEREOF, the parties hereto have executed these presents the day and year first 
above written. 
 
 

CLAYTON HOLDINGS, LLC, as lessor 
 
 
[NO SEAL] 

By:   
Name:   
Title:   

 
 

CITY OF MANITOU SPRINGS, COLORADO, as 
lessee 

 
[SEAL] 

By:   
Name:   
Title:   
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EXHIBIT A TO LEASE PURCHASE AGREEMENT 
 

RENTAL PAYMENT SCHEDULE 
 

Rental 
Payment Date 

Rental 
Payment 

Interest 
Portion 

Principal 
Portion 

Remaining 
Principal 
Portion 

8/___/2025     
11/___/2025     
2/___/2026     
5/___/2026     
8/___/2026     
11/___/2026     
2/___/2027     
5/___/2027     
8/___/2027     
11/___/2027     
2/___/2028     
5/___/2028     
8/___/2028     
11/___/2028     
2/___/2029     
5/___/2029     
8/___/2029     
11/___/2029     
2/___/2030     
5/___/2030     
8/___/2030     
11/___/2030     
2/___/2031     
5/___/2031     
8/___/2031     
11/___/2031     
2/___/2032     
5/___/2032     
8/___/2032     
11/___/2032     
2/___/2033     
5/___/2033     
8/___/2033     
11/___/2033     
2/___/2034     
5/___/2034     
8/___/2034     
11/___/2034     
2/___/2035     

 
 
The Rental Payment Schedule shall be based upon an aggregate Principal Portion of $1,300,000, with 

a Maximum Lease Term of 10 years from the Commencement Date, payable in substantially equal quarterly 
annual payments, commencing on the Commencement Date, with the Interest Portions being computed on 
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the basis of a 360 day year, consisting of 12 months of 30 days each, at a rate of [5.040]%, subject to further 
adjustment after the Commencement Date as described in Section 4.1(b) of the Lease. 

 
The “Purchase Price”, as such term is used in the Lease, shall be the Remaining Principal Portion of 

the Rental Payments as of the purchase date, plus the unpaid Interest Portion accrued to the purchase date, 
plus all other amounts due hereunder that remain unpaid on the purchase date, plus the following premium, 
unless Lessee prepays with internally generated funds (not in connection with a receipt of a grant or a 
refinancing):  

 
Purchase Date Prepayment Premium 

On or before the 1st anniversary of the Commencement Date 3.0% of the Remaining Principal Portion 
After the 1st anniversary of the Commencement Date, but on 
or before the 2nd anniversary of the Commencement Date 

2.0% of the Remaining Principal Portion 

After the 2nd anniversary of the Commencement Date 1.0% of the Remaining Principal Portion 
 
The Lessee hereby acknowledges the Rental Payments and other terms set forth above. 
 

CITY OF MANITOU SPRINGS, COLORADO, as 
Lessee 

 
 

By:   
Name:   
Title:   
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EXHIBIT B TO LEASE PURCHASE AGREEMENT 
 

OTHER PROVISIONS 
 
Improvements: The Improvements consist of construction and improvements for parking lot upgrades and 
renovations of two existing buildings for restroom facilities and for a parking office and visitor center, commonly 
referred to as a “Dillon Mobility Hub Project,” to be located on the Land described on Schedule 1, with a street 
address of 132, 134 and 142 Manitou Avenue, Manitou Springs, Colorado 80829, together with related 
improvements, fixtures, equipment and furnishings and support facilities.  
 
Fiscal Year: Lessee’s Fiscal Year currently begins on January 1 of each year. 
 
Title Insurance: The leasehold owner’s policy of title insurance required under Article VII shall be in an amount 
equal to the aggregate Principal Portion of Rental Payments payable through the Maximum Lease Term. 

Addresses: The following addresses shall be used as described in Section 14.2, unless changed as described 
therein: 
 

(a) If to Lessor: CLAYTON HOLDINGS, LLC 
8000 Forsyth Blvd., Suite 1210 
P.O. Box 11309 
St. Louis, Missouri 63105 
Attention: Leasing Department 

 
(b) If to Lessee: CITY OF MANITOU SPRINGS, COLORADO 

606 Manitou Avenue 
Manitou Springs, CO 80829 
Attention: Finance Director 
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EXHIBIT C 
 

PERMITTED ENCUMBRANCES ON THE DATED DATE 
 
 

1. Liens for ad valorem taxes and special assessments not then delinquent, if applicable. 
 
2. The Base Lease. 
 
3. This Lease. 
 
4. All other encumbrances appearing of record on the date hereof, as referenced in the leasehold owner’s 

policy of title insurance required under Article VII. 
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Sch. 1 - 1 

SCHEDULE 1 TO LEASE PURCHASE AGREEMENT 
 

DESCRIPTION OF THE LAND 
 
 

 
 

 
 

 
93910754.v2 
93910754.v5 
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(Space above reserved for Recorder’s use) 
 
 

TITLE OF DOCUMENT: 
 

BASE LEASE 
 

DATE OF DOCUMENT: 
 

______  ___, 2025 

GRANTOR(S) NAME AND 
MAILING ADDRESS: 
 

CITY OF MANITOU SPRINGS, COLORADO 
606 Manitou Avenue 
Manitou Springs, CO 80829 
Attention: Finance Director 
 

GRANTEE(S) NAME AND 
MAILING ADDRESS: 
 

CLAYTON HOLDINGS, LLC  
8000 Forsyth Blvd., Suite 1210 
P.O. Box 11309 
St. Louis, Missouri 63105 
Attention: Leasing Department  
 

RETURN DOCUMENTS TO: 
 

David Reid, Esq. 
Pierson Ferdinand LLP 
5563 NW Barry Road #284 
Kansas City, Missouri 64154 
 

LEGAL DESCRIPTION: See Schedule 1 
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BASE LEASE 
 
 
BASE LESSOR: THE CITY OF MANITOU SPRINGS, COLORADO, a home rule city and 

Colorado municipal corporation 
 
BASE LESSEE: CLAYTON HOLDINGS, LLC, a Missouri limited liability company 
 
DATE:   __________ ___, 2025 
 

THIS BASE LEASE (as amended or supplemented from time to time, the “Base Lease”), dated as of 
the date set forth above, by and between the Base Lessor named above (together with its successors and assigns, 
“Base Lessor”), and the Base Lessee named above (together with its successors, “Base Lessee”), 

WITNESSETH: 

WHEREAS, in order to carry out the essential governmental and proprietary functions of Base Lessor, 
the governing body of Base Lessor previously determined it was necessary to acquire the real estate described in 
Schedule 1 hereto (the “Land”); and 

WHEREAS, in order to carry out the essential governmental and proprietary functions of Base Lessor, 
the governing body of Base Lessor deems it necessary to pay the costs of constructing and installing the buildings, 
facilities, fixtures and improvements on the Land, as further described on Schedule 2 hereto (the 
“Improvements,” and together with the Land, the “Project”); and 

WHEREAS, Base Lessee proposes to provide funds in the aggregate amount stated herein to pay the 
costs of the Project, and to lease the Project from Base Lessor; and 

WHEREAS, Base Lessee has further officered to sublease the Project to Base Lessor pursuant to a 
Lease Purchase Agreement dated as of the date hereof (as amended or supplemented from time to time, the 
“Lease”) by and between Base Lessee, as lessor, and Base Lessor, as lessee; and 

WHEREAS, Base Lessor desires to lease the Project to Base Lessee for the rentals and upon the terms 
and conditions herein set forth and to sublease the Project back from Base Lessee upon the terms and conditions 
set forth in the Lease; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements 
herein set forth, Base Lessor and Base Lessee do hereby covenant and agree as follows: 

Section 1. Representations by Base Lessor. Base Lessor represents, warrants and covenants as 
follows: 

(a) Base Lessor is a home rule city and municipal corporation established and existing under 
and pursuant to the laws of the State of Colorado (the “State”); 

(b) The lease of the Project by Base Lessor to Base Lessee as provided herein, and the 
sublease of the Project by Base Lessee to Base Lessor, as provided in the Lease, is necessary, desirable 
and in the public interest, and Base Lessor hereby declares its current need for the Project; 

(c) Base Lessor, pursuant to proper action duly taken by its governing body, has full power 
and authority to enter into this Base Lease and the Lease and the transactions contemplated by this Base 
Lease and the Lease and to carry out its obligations hereunder and thereunder, has been duly authorized 
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to execute and deliver this Base Lease and the Lease and by proper action has duly authorized the 
execution and delivery of this Base Lease and the Lease; 

(d) Neither the execution and delivery of this Base Lease or the Lease, nor the fulfillment 
of or compliance with the terms and conditions hereof or thereof, nor the consummation of the 
transactions contemplated hereby, conflicts with or results in a breach of the terms, conditions or 
provisions of any restriction or any agreement or instrument to which Base Lessor is now a party or by 
which Base Lessor is bound; 

(e) Base Lessor has good and marketable fee title to the Land; 

(f) The Land is not subject to any dedication, easement, right of way, reservation in patent, 
covenant, condition, restriction, lien or encumbrance which would prohibit or materially interfere with 
the intended and future use of the Project by Base Lessor, as contemplated by the Lease; 

(g) All taxes, assessments or impositions of any kind with respect to the Land, except 
current taxes, have been paid in full; 

(h) The Land is properly zoned for the purpose of the Project; and 

(i) Base Lessor has not made, done, executed or suffered, and warrants that it will not 
make, do, execute or suffer, any act or thing whereby Base Lessor’s interests in any property now or 
hereafter included in the Project shall be or may be impaired, changed or encumbered in any manner 
whatsoever except as permitted by this Base Lease and the Lease. 

Section 2. Lease. Base Lessor hereby leases to Base Lessee, and Base Lessee hereby rents and 
leases from Base Lessor, the Project on the terms and conditions hereinafter set forth. 

Section 3. Term. The term of this Base Lease shall commence as of the date of the delivery hereof 
(________  ___, 2025), and shall end on the December 31, 2045, unless such term is sooner terminated as 
hereinafter provided. 

Section 4. Rental. As and for rental hereunder and in consideration for the leasing of the Project 
to Base Lessee, Base Lessee shall: 

(a) Simultaneously with the delivery of this Base Lease, enter into the Lease; and 

(b) Disburse the amount set forth on Schedule 2 as directed in writing by Base Lessor, as 
and for all rent due hereunder, and other good and valuable consideration, the receipt and the sufficiency 
of which are hereby acknowledged, to pay the costs of acquiring the Land and a portion of Project and 
closing costs relating thereto, with the remainder thereof deposited in the Project Fund created under the 
Escrow Agreement dated as of the date hereof among Base Lessee, Base Lessor and the Escrow Agent 
named therein. The City Council of Base Lessor hereby determines that such amount is reasonable 
consideration for the leasing of the Project to the Base Lessee for the lease term as provided herein. 

Section 5. Assignments and Subleases. Base Lessee may assign its rights under this Base Lease 
or sublet the Project without the consent of Base Lessor (i) in connection with any assignment of its rights under 
the Lease, (ii) if the Lease is terminated for any reason or (iii) if an “event of default” as defined in the Lease has 
occurred. 

Section 6. Termination. This Base Lease shall terminate upon the completion of the term set 
forth in Section 3; provided, however, in the event Base Lessor makes payment of the purchase price or makes 
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all of the rental payments provided for in Article IV of the Lease and exercises its option to purchase Base Lessee’s 
interest in the Project pursuant to Article X of the Lease, then this Base Lease shall be considered assigned to 
Base Lessor and terminated through merger of the leasehold interest with the fee interest if Base Lessor is the 
owner of the fee interest. 

If an “event of default” under the Lease occurs or if Base Lessor terminates the Lease pursuant to Section 
3.2 of the Lease, Base Lessee shall have the right to possession of the Project for the remainder of the term of 
this Base Lease and shall have the right to sublease the Project or sell its interest in the Project and this Base Lease 
upon whatever terms and conditions it deems prudent; provided, however, that Base Lessee shall provide Base 
Lessor with adequate public liability insurance covering the premises during the remainder of the term and will 
furnish Base Lessor with evidence thereof. 

Section 7. Default. Base Lessor shall not have the right to exclude Base Lessee from the Project 
or take possession of the Project (other than pursuant to the Lease) or to terminate this Base Lease prior to the 
expiration of its term upon any default by Base Lessee hereunder, except that if, upon the exercise of the option 
to purchase Base Lessee’s interest in the Project granted to Base Lessor in Article X of the Lease and after the 
payment of the purchase price specified therein and other sums payable under the Lease, Base Lessee fails to 
convey its interest in the Project to Base Lessor pursuant to said option, then Base Lessor shall have the right to 
terminate this Base Lease, such termination to be effective thirty (30) days after delivery of written notice of such 
termination to Base Lessee. In the event of any default by Base Lessee hereunder, however, Base Lessor may 
maintain an action for damages or, if permitted in equity, for specific performance. 

Section 8. Quiet Enjoyment. At all times during the term of this Base Lease, Base Lessee shall 
peaceably and quietly have, hold and enjoy all of the Project, subject to the rights of Base Lessor under the Lease. 

Section 9. No Merger. No union of the interests of Base Lessor and Base Lessee herein shall 
result in a merger of this Base Lease and the title to the Land, except as described in Section 6. 

Section 10. Taxes and Assessments. Base Lessor covenants and agrees to pay any and all 
assessments of any kind or character and all taxes levied or assessed upon the Land. 

Section 11. Warranty and Indemnity Regarding Environmental Matters. Base Lessor hereby 
warrants and represents that (i) there has not been any “release” (as defined in 42 U.S.C. § 9601(22)) or threat of 
a “release” of any “hazardous substances” (as defined in 42 U.S.C. § 9601(14)) on or about any of the Project, (ii) 
no part of the Project is or may be a “facility” (within the meaning of 42 U.S.C. § 9607(a)), and (iii) the Project 
and the use thereof are in compliance with all applicable laws, statutes, ordinances, rules and regulations of any 
governmental or quasi-governmental authority, specifically including without limitation the Resource 
Conservation and Recovery Act and the Comprehensive Environmental Response, Compensation and Liability 
Act, both as amended, and all other environmental protection or toxic waste or hazardous substance handling, 
treatment, storage or disposal laws, statutes, ordinances, rules and regulations. 

Base Lessor agrees to provide Base Lessee with copies of any notifications of releases of oil or hazardous 
materials or substances or of any environmental hazards or potential hazards which are given by or on behalf of 
Base Lessor to any federal, state or local agencies or authorities or which are received by Base Lessor from any 
federal, state or local agencies or authorities with respect to the Project. Such copies shall be sent to Base Lessee 
concurrently with their being mailed or delivered to the governmental agencies or authorities or within 10 days 
after they are received by Base Lessor. 

Base Lessor agrees to provide Base Lessee with copies of all emergency and hazardous chemical inventory 
forms (hereinafter “Notices”) with respect to the Project previously given, as of the date hereof, to any federal, 
state or local governmental authority or agency as required pursuant to the Emergency Planning and Community 
Right-to-Know Act of 1986, 42 U.S.C.A. Section 1101 et seq., and to provide Base Lessee with copies of all such 
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Notices subsequently sent to any such governmental authority or agency as required pursuant to the Emergency 
Planning and Community Right-to-Know Act of 1986. Such copies of subsequent Notices shall be sent to Base 
Lessee concurrently with their being mailed to any such governmental authority or agency. 

Base Lessor hereby covenants and agrees, to the extent permitted by law, and without waiving Base 
Lessor’s sovereign, official or governmental immunity, to indemnify, protect and hold harmless Base Lessee from 
and against any and all claims, demands, liabilities and costs, including without limitation attorneys’ fees, arising 
from (a) any “release” (as defined above) or threat of a “release,” actual or alleged, of any “hazardous substances” 
(as defined above) upon or about the Project or respecting any products or materials previously or now located 
upon, delivered to or in transit to or from the Project regardless of whether such release or threat of a release or 
alleged release or threat of release has occurred prior to the date hereof and hereafter occurs and regardless of 
whether such release or threat of a release or alleged release or threat of a release occurs as the result of the 
negligence or misconduct of Base Lessor or any third party or otherwise, or (b) any violation, actual or alleged, of 
or any other liability under or in connection with any law, statute, ordinance, rule or regulation of any governmental 
or quasi-governmental authority, specifically including without limitation the Resource Conservation and 
Recovery Act and the Comprehensive Environmental Response Compensation and Liability Act, both as 
amended, or any other environmental protection or toxic waste or hazardous substance handling, treatment, 
storage or disposal laws, statutes, ordinances, rules or regulations upon or about the Project or respecting any 
products or materials previously or now located upon, delivered to or in transit to or from the Project, regardless 
of whether such violation or alleged violation has occurred prior to the date hereof or hereafter occurs and 
regardless of whether such violation or alleged violation occurs as a result of the negligence or misconduct of Base 
Lessor or any third party or otherwise, and nothing contained in this Section or elsewhere in this Base Lease shall 
be construed or deemed to be a waiver of any rights or defenses available to Base Lessor pursuant to the Colorado 
Governmental Immunity Act, the Colorado Constitution or other applicable law. Notwithstanding the foregoing, 
Base Lessor shall not be obligated to indemnify and hold harmless Base Lessee from and against any claims, 
demands, liabilities and costs, including without limitation attorneys’ fees, which arise solely as a result of the 
negligence or misconduct of Base Lessee. 

Section 12. Use of Project; Surrender; Compliance with Requirements; Other Covenants. 

(a) The Base Lessee agrees to use the Project solely for the purpose of leasing the Project pursuant 
to the Lease unless an “event of default” under the Lease occurs or if Base Lessor terminates the Lease pursuant 
to Section 3.2 of the Lease, in which event the Base Lessee may enter into a lease of the Project pursuant to 
Section 6 of this Base Lease. 

(b) The Base Lessee agrees that upon the termination of this Base Lease it will surrender the Project 
to the Base Lessor free and clear of all liens and encumbrances, except permitted encumbrances (other than this 
Base Lease), and all right, title and interest of the Base Lessee or any sublessee or assignee in and to the Project, 
including any and all improvements and fixtures which shall at the time be situated thereon or attached thereto, 
shall vest in the Base Lessor.  The Base Lessee and any sublessee or assignee shall execute and deliver, upon 
request by the Base Lessor, any instrument of transfer, conveyance or release necessary or appropriate to confirm 
the vesting of such right, title and interest in the Base Lessor.  If the Project has been subleased by the Base Lessee 
pursuant to Section 6 of this Base Lease, upon termination of this Base Lease any such sublease, by the terms 
thereof, shall also terminate. 

(c) The Base Lessee or its sublessee or assignee shall use the Project only in a careful, safe and proper 
manner in compliance with all applicable federal, State, county and municipal laws, ordinances, resolutions, rules 
or regulations, and in a manner that would not reasonably give rise to liability pursuant to any environmental laws.  
The Base Lessee or its sublessee or assignee shall not commit any waste or nuisance on the Project. 

(d) Any person who subleases the Project pursuant to Section 6 of this Base Lease shall covenant 
that its use and operation of the Project, and all activities conducted on the Project during the term of such 
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sublease, shall be in compliance with, and conducted in a manner so as not to give rise to liability under, any 
applicable environmental law.  Further, any sublessee shall covenant that, in the event the Base Lessor reasonably 
believes (i) the sublessee is conducting or has conducted activities on the Project which are or were in violation of 
applicable environmental laws, or (ii) the sublessee’s use or operation of the Project has resulted or may result in 
environmental conditions on or emanating from the Project which could give rise to liability under applicable 
environmental laws, such sublessee shall promptly undertake all appropriate response actions necessary to come 
into compliance with and mitigate any potential liability arising under applicable environmental laws. 

(e) Except as provided in the Lease and except for Permitted Encumbrances, the Base Lessor and 
the Base Lessee and any sublessee or assignee of the Base Lessee agree that neither the Base Lessor, the Base 
Lessee, nor any sublessee or assignee of the Base Lessee will sell, mortgage or encumber the Project or any portion 
thereof during the term of this Base Lease. 

Section 13. Waiver of Personal Liability. All liabilities under this Base Lease on the part of Base 
Lessee are solely corporate liabilities of Base Lessee as a limited liability company, and, to the extent permitted by 
law, Base Lessor hereby releases each and every director, officer and employee of Base Lessee of and from any 
personal or individual liability under this Base Lease. No director, officer or employee of Base Lessee shall at any 
time or under any circumstances be individually or personally liable under this Base Lease for anything done or 
omitted to be done by Base Lessee hereunder.  

Section 14. Eminent Domain. 

(a) In the event the whole or any part of the Project is taken by eminent domain proceedings, the 
interest of Base Lessee shall be recognized. The proceeds of said condemnation shall be applied as provided in 
Article XI of the Lease. Under State statutes, Base Lessor has the power to condemn property for its purposes, 
and Base Lessor acknowledges that if Base Lessor condemned the Project, such action could adversely affect 
the continuation of this Base Lease. The Base Lessor further acknowledges that condemnation of the Project 
would adversely affect Base Lessee and that without Base Lessee’s interest in the Project, Base Lessee might 
not lease the Project to Base Lessor pursuant to the Lease. 

Base Lessor and Base Lessee have reached agreement on the terms of the acquisition of the Project, at 
Base Lessor’s option, and to the use of the Project, all as set forth in the Lease. Any acquisition of Base Lessee’s 
interest in the Project or rights to its use by Base Lessor (whether pursuant to the exercise of eminent domain 
powers or otherwise) shall be pursuant to and in accordance with the Lease, including payment of Rental 
Payments and the applicable Purchase Price (as defined and set forth in the Lease). If Base Lessor allows the 
Lease to expire without exercising its option to purchase (whether by failure to exercise its option to extend the 
Lease for a Renewal Term, failure to exercise its option to purchase at the conclusion of the Maximum Lease 
Term or failure to cure an Event of Default as those terms are defined in the Lease), that action shall constitute 
an irrevocable determination by the Base Lessor that the Project is not required by it for any public purpose 
for the term of this Base Lease. 

Base Lessor hereby covenants and agrees, to the extent it may lawfully do so, that if for any reason it 
exercises the power of eminent domain with respect to the Project, the appraisement value of the Project shall 
not be less than the Rental Payments then due plus the then applicable Purchase Price as defined and set forth 
in the Lease. 

(b) In the event that title to all or a portion of the Project is challenged or threatened by means of 
competent legal or equitable action, Base Lessor covenants that it shall cooperate with Base Lessee and shall 
take all reasonable actions, including where appropriate the lawful exercise of Base Lessor’s power of eminent 
domain, in order to quiet title to the Project in Base Lessor. 
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Section 15. Leaseback to Base Lessor; Term; Rental. Contemporaneously herewith Base Lessee 
and Base Lessor will execute the Lease whereby Base Lessee subleases back to Base Lessor and Base Lessor 
subleases from Base Lessee the Project. Title to the Project shall remain in Base Lessor at all times. The Lease 
includes in Article X thereof the option of Base Lessor, upon payment of the purchase price, to purchase Base 
Lessee’s interest in the Project. 

Section 16. Partial Invalidity. If any one or more of the terms, provisions, covenants or conditions 
of this Base Lease shall to any extent be declared invalid, unenforceable, void or voidable for any reason 
whatsoever by a court of competent jurisdiction, the finding or order or decree of which becomes final, none of 
the remaining terms, provisions, covenants and conditions of this Base Lease shall be affected thereby, and each 
provision of this Base Lease shall be valid and enforceable to the fullest extent permitted by law. 

Section 17. Notices. All written notices to be given under this Base Lease shall be given by mail to 
the party entitled thereto at its address set forth in the Lease, or at such address as the party may provide to the 
other party in writing from time to time. Any such notice shall be deemed to have been received 48 hours after 
deposit in the United States mail in registered form, with postage fully prepaid. 

Section 18. Section Headings; Definitions. All section headings contained herein are for 
convenience of reference only and are not intended to define or limit the scope of any provision of this Base 
Lease. Unless otherwise defined in this Base Lease, capitalized words and terms used herein will have the meanings 
assigned thereto in Section 1.1 of the Lease. 

Section 19. Amendments, Changes and Modifications. This Base Lease may not be effectively 
amended, changed, modified, altered or supplemented except with the written consent of both Base Lessee and 
Base Lessor. Any waiver of any provision of this Base Lease or any right or remedy hereunder must be 
affirmatively and expressly made in writing and shall not be implied from inaction, course of dealing or otherwise. 

Section 20. Applicable Law. This Base Lease shall be governed by and construed in accordance 
with the laws of the State. 

Section 21. Execution in Counterparts; Electronic Transaction. This Base Lease may be 
executed in any number of counterparts, each of which shall be deemed to be an original but all together shall 
constitute but one and the same Base Lease. It is also agreed that separate counterparts of this Base Lease may be 
executed by Base Lessee and Base Lessor all with the same force and effect as though the same counterpart had 
been executed by both Base Lessee and Base Lessor. Copies, telecopies, facsimiles, electronic files and other 
reproductions of original executed documents will be deemed to be authentic and valid counterparts of such 
original documents for all purposes, including the filing of any claim, action or suit in the appropriate court of 
law. The parties agree that the transaction described herein may be conducted and related documents may be 
received, delivered or stored by electronic means. 

Section 22. Successors. This Base Lease shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors and assigns. 

Section 23. Complete Agreement. This written agreement is a final expression of the agreement 
between the parties hereto and such agreement may not be contradicted by evidence of any prior oral agreement 
or of a contemporaneous oral agreement between the parties hereto. No unwritten oral agreement between the 
parties exists. 

Section 24. TABOR. To the extent any financial obligations of Base Lessor arising from or related 
to this Base Lease extend beyond the fiscal year of Base Lessor in which this Base Lease is signed, such obligations 
are expressly made contingent upon annual appropriation by Base Lessor’s governing body in compliance with 
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Article X, Section 20 of the Colorado Constitution. As such, this Base Lease shall not be considered a multiple 
fiscal year obligation of Base Lessor. 

 
(Remainder of this page intentionally left blank) 
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IN WITNESS WHEREOF, Base Lessor and Base Lessee have caused this Base Lease to be executed 
by their respective officers thereunto duly authorized, all as of the day and year first above written. 
 

CITY OF MANITOU SPRINGS, COLORADO  
 
 
[SEAL] 

By:   
Name:   
Title:  

 
 
 

CLAYTON HOLDINGS, LLC 
 
 
[NO SEAL] 

By:   
Name:   
Title:  
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 ACKNOWLEDGMENT 
 
 
STATE OF COLORADO ) 
    ) SS 
COUNTY OF____________ ) 
 
 

BE IT REMEMBERED, that on this _____ day of August, 2025, before me, the undersigned, a 
Notary Public in and for the County and State aforesaid, came ______________________, to me personally 
known, who, being by me duly sworn did say that he/she is the _________________ of the CITY OF 
MANITOU SPRINGS, COLORADO, a home rule city and municipal corporation duly authorized, 
incorporated and existing under and by virtue of the constitution and laws of the State of Colorado, and that the 
seal affixed to the foregoing instrument is the corporate seal of said municipal corporation, and that the instrument 
was signed and sealed in behalf of said municipal corporation by authority of its governing body, and he/she 
acknowledged said instrument to be the free act and deed of said municipal corporation. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year 

last above written.  
 
 

  
Notary Public in and for said State 
Commission Expires: 
 

 
 
 
 
 
 
 
 
PLEASE AFFIX SEAL FIRMLY AND 
CLEARLY IN THIS BOX 
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 ACKNOWLEDGMENT 
 
 
STATE OF MISSOURI ) 
    ) SS. 
COUNTY OF ST. LOUIS ) 
 
 

BE IT REMEMBERED, that on this ____ day of August, 2025, before me, the undersigned, a 
Notary Public in and for the County and State aforesaid, came ____________________, to me personally 
known, who, being by me being before me duly sworn did say that he/she is an authorized Officer of 
CLAYTON HOLDINGS, LLC, a limited liability company organized and existing under the laws of the State 
of Missouri, and that said instrument was signed on behalf of said company by authority of its board of directors, 
and said official acknowledged said instrument to be executed for the purposes therein stated and as the free 
act and deed of said company, and that the company has no seal. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year 
last above written.  
 
 

  
Notary Public in and for said State 
Commission Expires: 
 

 
 
 
 
 
 
 
 
PLEASE AFFIX SEAL FIRMLY AND 
CLEARLY IN THIS BOX 
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SCHEDULE 1 TO BASE LEASE 
 

DESCRIPTION OF THE LAND 
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SCHEDULE 2 TO BASE LEASE  
 

THE IMPROVEMENTS 
 

Improvements: The Improvements consist of construction and improvements for parking lot upgrades and 
renovations of two existing buildings for restroom facilities and for a parking office and visitor center, commonly 
referred to as a “Dillon Mobility Hub Project,” to be located on the Land described on Schedule 1, with a street 
address of 132, 134 and 142 Manitou Avenue, Manitou Springs, Colorado 80829, together with related 
improvements, fixtures, equipment and furnishings and support facilities.  
 
Lease Proceeds: $1,300,000 
93910751.v2 
93910751.v4 
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ESCROW AGREEMENT 
 

among 
 

CLAYTON HOLDINGS, LLC, 
as Lessor 

 
and 

 
CITY OF MANITOU SPRINGS, COLORADO, 

as Lessee 
 

and 
 

UMB Bank, N.A., 
as Escrow Agent 

 
 
 
 

Dated as of _________ ___, 2025 
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ESCROW AGREEMENT 
 

THIS ESCROW AGREEMENT, dated as of _________ ___, 2025, by and among Clayton Holdings, 
LLC, a limited liability company organized under the laws of the State of Missouri, as Lessor (“Lessor”), the City 
of Manitou Springs, Colorado (“Lessee”), and UMB Bank, N.A., a national banking association duly organized 
and existing under the laws of the United States of America, as Escrow Agent (the “Escrow Agent”): 

In consideration of the mutual covenants and agreements herein set forth, the parties hereto do hereby 
covenant and agree as follows: 

1. This Escrow Agreement relates to the Lease Purchase Agreement (the “Lease”), dated as of the 
date hereof, between Lessor and Lessee. 

2. [Reserved]. 

3. Lessor, Lessee and the Escrow Agent agree that the Escrow Agent will act as sole Escrow Agent 
under the Lease and this Escrow Agreement, in accordance with the terms and conditions set forth in this Escrow 
Agreement. The Escrow Agent shall not be deemed to be a party to the Lease, and this Escrow Agreement shall 
be deemed to constitute the entire agreement among Lessor, Lessee and Escrow Agent. 

4. There is hereby established in the custody of Escrow Agent a special trust fund designated 
“Project Fund” (the “Project Fund”) to be held and administered by the Escrow Agent in trust in accordance 
with this Escrow Agreement. 

5. Lessor shall deposit $1,300,000.00 in the Project Fund at the time of the execution and delivery 
of this Escrow Agreement. Moneys held by the Escrow Agent hereunder shall be invested and reinvested by the 
Escrow Agent upon the written order of a representative of Lessee in Qualified Investments (as hereinafter 
defined) and maturing or subject to redemption at the option of the holder thereof prior to the date on which it 
is expected that such funds will be needed. Such investments shall be held by the Escrow Agent in the Project 
Fund, and any interest earned on such investments shall be deposited in the Project Fund. The Escrow Agent 
may act as purchaser or agent in the making or disposing of any investment. If no investment instructions are 
received, Escrow Agent shall invest such funds in the _________________________, provided such 
investments mature or are subject to redemption at the option of the holder thereof prior to the date on which it 
is expected that such funds will be needed. 

6. “Qualified Investments” means to the extent the same are at the time legal for investment of the 
funds being invested: (i) direct general obligations of the United States of America; (ii) obligations the timely 
payment of the principal of and interest on which is fully and unconditionally guaranteed by the United States of 
America; (iii) certificates of deposit, time deposits or demand deposits with any bank or savings institution 
including the Escrow Agent or any affiliate thereof, provided that such certificates of deposit, time deposits or 
demand deposits, if not insured by the Federal Deposit Insurance Corporation or the Federal Savings and Loan 
Insurance Corporation, are fully secured by obligations described in (i) or (ii) above; (iv) repurchase agreements 
with any state or national bank or trust company, including the Escrow Agent or any affiliate thereof, that are 
secured by obligations of the type described in (i) or (ii) above, provided that such collateral is free and clear of 
claims of third parties and that the Escrow Agent or a third party acting solely as agent for the Escrow Agent has 
possession of such collateral and a perfected first security interest in such collateral; or (v) investments and shares 
or units of a money market fund or trust, the portfolio of which is comprised entirely of securities described in 
(i) or (ii). 

7. Moneys in the Project Fund shall be used to pay for Costs of the Improvements. Payment shall 
be made from the Project Fund for the Cost of the Improvements upon presentation to the Escrow Agent of a 
written request signed by Lessee Representative. The Escrow Agent may rely conclusively on any such certificate, 
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shall not be responsible for reviewing the contents of the same, and shall not be required to make any independent 
inspection or investigation in connection therewith. The Escrow Agent shall make disbursements to the Lessee 
pursuant to such request within five business days of the receipt of such certificate. A form of such certificate is 
attached hereto as Exhibit A. 

Notwithstanding the foregoing, the Escrow Agent shall not make any disbursements pursuant to the 
terms hereof until the Lessor advises the Escrow Agent in writing that the Lessee has caused to be filed with the 
Lessor all items required to be so filed pursuant to the terms of the Lease. The Escrow Agent may conclusively 
rely upon such certification of the Lessor and shall not be required to make any independent investigation in 
connection therewith. 

8. The Project Fund shall terminate upon the occurrence of the earlier of (a) the presentation to 
Lessor and the Escrow Agent of (i) a Completion Certificate, a form of which is attached hereto as Exhibit B, 
(ii) written confirmation from the Lessee stating that it has received final occupancy permit(s) respecting the 
Improvements issued by all appropriate governmental authorities; or (b) the presentation of written notification 
by the Lessor, that an Event of Default has occurred or that Lessee has terminated the Lease pursuant to Section 
3.3 of the Lease. The Escrow Agent may conclusively rely upon such notification and shall not be obligated to 
make any investigation in connection therewith. The Completion Certificate shall be signed by Lessee 
Representative and shall state (i) the date on which the Improvements were completed, (ii) that all other facilities 
necessary in connection with the Improvements have been acquired, constructed, equipped and installed, (iii) that 
the Improvements and such other facilities have been acquired, constructed, equipped and installed in accordance 
with the Plans and Specifications and in conformance with all applicable zoning, planning, building, environmental 
and other similar governmental regulations, and (iv) that all Costs of the Improvements have been paid. Such 
certificate may state that it is given without prejudice to any rights of Lessee that then exist or may subsequently 
come into being against third parties. Upon termination as described in this paragraph, any amount remaining in 
the Project Fund shall immediately be paid to Lessor by the Escrow Agent. 

9. The Escrow Agent may at any time resign by giving at least 30 days written notice to Lessee and 
Lessor, but such resignation shall not take effect until the appointment of a successor Escrow Agent. The 
substitution of another bank or trust company to act as Escrow Agent under this Escrow Agreement may occur 
by written agreement of Lessor and Lessee. In addition, the Escrow Agent may be removed at any time, with or 
without cause, by an instrument in writing executed by Lessor and Lessee. In the event of any resignation or 
removal of the Escrow Agent, a successor Escrow Agent shall be appointed by an instrument in writing executed 
by Lessor and Lessee. Such successor Escrow Agent shall indicate its acceptance of such appointment by an 
instrument in writing delivered to Lessor, Lessee and the predecessor Escrow Agent. Thereupon such successor 
Escrow Agent shall, without any further act or deed, be fully vested with all the trusts, powers, rights, duties and 
obligations of the Escrow Agent under this Escrow Agreement, and the predecessor Escrow Agent shall deliver 
all moneys and securities held by it under this Escrow Agreement to such successor Escrow Agent whereupon 
the duties and obligations of the predecessor Escrow Agent shall cease and terminate. If no such successor Escrow 
Agent has been designated by such date, the resigning or removed Escrow Agent may petition any court of 
competent jurisdiction for the appointment of a successor agent. 

10. The Escrow Agent incurs no liability to make any disbursements pursuant to the Escrow 
Agreement except from funds held in the Project Fund. The Escrow Agent makes no representations or 
warranties as to the title to the Project or as to the performance of any obligations of Lessor or Lessee. 

Lessor and Lessee, jointly and severally and to the extent permitted by law and subject to annual 
appropriation by Lessee, hereby agree to indemnify the Escrow Agent for, and to hold it harmless against any 
loss, liability or expense incurred in connection herewith without negligence or willful misconduct on the part of 
the Escrow Agent, including without limitation legal or other fees arising out of or in connection with its entering 
into this Escrow Agreement and carrying out its duties hereunder, including without limitation reasonable 
attorney’s fees and the costs and expenses of defending itself against any claim of liability in the premises or any 
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action for interpleader. The Escrow Agent shall be under no obligation to institute or defend any action, suit, or 
legal proceeding in connection herewith, unless first indemnified and held harmless to its satisfaction in 
accordance with the foregoing, except that the Escrow Agent shall not be indemnified against any loss, liability or 
expense arising out of its own negligence or willful misconduct as finally determined by a court of competent 
jurisdiction, subject to no further appeal. Such indemnity shall survive the termination or discharge of this Escrow 
Agreement or resignation of the Escrow Agent. 

In the event of any disagreement between the parties to this Escrow Agreement, or any other person, 
resulting in adverse claims and demands being made in connection with or for any papers, money or property 
involved herein, or affected hereby, the Escrow Agent shall be entitled to refuse to comply with any demand 
or claim, as long as such disagreement shall continue, and in so refusing to make any delivery or other 
disposition of any money, papers or property involved or affected hereby, the Escrow Agent shall not be or 
become liable to the undersigned or to any person named in such instructions for its refusal to comply with 
such conflicting or adverse demands, and the Escrow Agent shall be entitled to refuse and refrain to act until: 
(a) the rights of the adverse claimants shall have been fully and finally adjudicated in a court assuming and 
having jurisdiction of the parties and money, papers and property involved herein or affected hereby, or (b) all 
differences shall have been adjusted by agreement and the Escrow Agent shall have been notified thereof in 
writing, signed by all the interested parties. In the event that the Escrow Agent shall become involved in any 
arbitration or litigation relating to the Escrowed Funds, the Escrow Agent is authorized to comply with any 
decision reached through such arbitration or litigation. 

11. Lessor shall pay the Escrow Agent a fee of $250.00 for its services under this Escrow Agreement. 
Additionally, Escrow Agent is entitled to fees for extraordinary services and reimbursement of any out of pocket 
and extraordinary costs and expenses, including, but not limited to, attorneys' fees.  

12. This Escrow Agreement shall be governed by and construed in accordance with the laws of the 
State of Colorado. 

13. In the event any provision of this Escrow Agreement shall be held invalid or unenforceable by 
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision 
hereof. 

14. This Escrow Agreement may not be amended except by a written instrument executed by 
Lessor, Lessee and the Escrow Agent. 

15. This Escrow Agreement may be executed in several counterparts, each of which so executed 
shall be an original. In addition, the parties agree that the transaction described herein may be conducted and 
related documents may be received, sent or stored by electronic means. Copies, telecopies, facsimiles, electronic 
files and other reproductions of original executed documents shall be deemed to be authentic and valid 
counterparts of such original documents for all purposes, including the filing of any claim, action or suit in the 
appropriate court of law. 

16. This written agreement is a final expression of the agreement between the parties hereto and 
such agreement may not be contradicted by evidence of any prior oral agreement or of a contemporaneous oral 
agreement between the parties hereto. No unwritten oral agreement between the parties exists. 

The Escrow Agent may employ agents, attorneys and accountants in connection with its duties 
hereunder. The Escrow Agent may consult with counsel, and the written advice of such counsel or an opinion 
of counsel shall be full and complete authorization and protection for any action taken, suffered or omitted by 
it in good faith and in accordance with such advice or opinion. The Escrow Agent may act in reliance upon any 
writing or instrument or signature which it, in good faith, believes to be genuine, may assume the validity and 
accuracy of any statement or assertion contained in such a writing or instrument, and may assume that any 
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person purporting to give any writing, notice, advice or instructions in connection with the provisions hereof 
has been duly authorized to do so.  The Escrow Agent shall not be liable in any manner for the sufficiency or 
correctness as to form, manner and execution, or validity of this Escrow Agreement other than its own 
execution thereof or any instrument deposited with it, nor as to the identity, authority or right of any person 
executing the same; and its duties hereunder shall be limited to those specifically provided herein. 

The parties hereto agree that, for tax reporting purposes, all interest or other income, if any, attributable 
to the Escrowed Funds or any other amount held in escrow by the Escrow Agent pursuant to this Escrow 
Agreement shall be allocable to Lessee until an Event of Default occurs or the Lease terminates, then such 
interest or other income shall be allocable to Lessor. Lessor and Lessee agree to provide the Escrow Agent 
completed Forms W-9 (or Forms W-8, in the case of non-U.S. persons) and other forms and documents that 
the Escrow Agent may reasonably request (collectively, “Tax Reporting Documentation”) at the time of 
execution of this Escrow Agreement. Additionally, the parties hereto agree that they will provide any 
information reasonably requested by the Escrow Agent to comply with the USA Patriot Act of 2001, as 
amended from time to time, and the Bank Secrecy Act of 1970, as amended from time to time (together the 
“Acts”), which information will be used to verify the identities of the parties to ensure compliance with the 
terms of such Acts. The parties hereto understand that if such Tax Reporting Documentation is not so certified 
to the Escrow Agent, the Escrow Agent may be required by the Internal Revenue Code, as it may be amended 
from time to time, to withhold a portion of any interest or other income earned on the investment of monies 
or other property held by the Escrow Agent pursuant to this Escrow Agreement.  

17. All notices, certificates or other communications required to be given hereunder shall be in 
writing and shall be deemed duly given when delivered or mailed by first-class, certified or registered mail, 
postage prepaid, to the parties at their respective addresses addressed as follows: 

(a) To Lessor: 
 

Clayton Holdings, LLC  
8000 Forsyth Boulevard, Suite 1210 
St. Louis, Missouri 63105-1797 
Attn: Ashley Stout 

 
(b) To Lessee: 

 
City of Manitou Springs, Colorado 
606 Manitou Avenue 
Manitou Springs, CO 80829 
Attention: Finance Director 

 
(c) To Escrow Agent: 

 
UMB Bank, N.A. 
Attn: Nicole Tarantino 
928 Grand Blvd., 12th Floor 
Kansas City, Missouri 64106 
Phone: (816) 860-4631 
Email: nicole.tarantino@umb.com 

 
All notices given by first-class, certified or registered mail as aforesaid shall be deemed duly given as of 

the date they are so mailed. In addition, the parties agree that the transaction described herein may be conducted 
and related documents may be received, sent or stored by electronic means. The Lessor and the Lessee may from 
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time to time designate, by notice given hereunder to the other such parties, another address to which subsequent 
notices, certificates or other communications shall be sent. 
 
 

(Remainder of this page intentionally left blank) 
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IN WITNESS WHEREOF, Lessor, Lessee and the Escrow Agent have caused this Escrow Agreement 
to be executed by their duly authorized representatives. 
 

CLAYTON HOLDINGS, LLC 
Lessor 

By:   
Name:   
Title:   
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CITY OF MANITOU SPRINGS, COLORADO 
Lessee 

 

By:   
Name:   
Title:   
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UMB BANK, N.A. 
Escrow Agent 
 
 
By:   
Name:   
Title:   

 
 

Page 191 of 296



 

4897-4847-5961 A-1 

 EXHIBIT A 
 TO THE ESCROW AGREEMENT 
 
Request No. ________ Date: _________ 
 

WRITTEN REQUEST FOR DISBURSEMENT FROM 
PROJECT FUND 

 
To: UMB Bank, N.A. 

928 Grand Blvd., 12th Floor 
Kansas City, Missouri 64106 
Attn: _________________ 

 
Ladies and Gentlemen: 
 

Pursuant to Section 7 of the Escrow Agreement, dated as of August ___, 2025 (the “Escrow 
Agreement”), among Clayton Holdings, LLC, as Lessor, the City of Manitou Springs, Colorado (the “Lessee”), 
and you, as Escrow Agent, Lessee hereby requests payment in accordance with this request and said Section 7 
and hereby states and certifies as follows: 

(a) All terms in this request are used with the meanings used in the Escrow Agreement. 

(b) The names of the persons, firms or corporations to whom the payments requested 
hereby are due, the amounts to be paid and the general classification and description of the Costs for 
which each obligation requested to be paid hereby was incurred are as set forth on Attachment I hereto. 

(c) The amounts requested either have been paid by Lessee, or are justly due to contractors, 
subcontractors, materialmen, engineers, architects or other persons (whose names and addresses are 
stated on Attachment I hereto) who have performed necessary and appropriate work or furnished 
necessary and appropriate materials, equipment or furnishings in the making of the Improvements. 

(d) All such materials, equipment or furnishings have been delivered to, and are located on, 
the Land. 

(e) No part thereof has been or is being made the basis for the withdrawal of any moneys 
in any previous or pending request under the Escrow Agreement. 

(f) The amount remaining to be paid from the Project Fund together with other funds 
Lessee has available to pay such Costs will, after payment of the amounts requested, be sufficient to pay 
the Costs of completing the Improvements in accordance with the Construction Contract, all in 
accordance with the Plans and Specifications on file with you. 

(g) This certificate contains no request for payment on account of any retained percentage 
which Lessee is on the date hereof entitled to retain. 

(h) There has not been filed with or served upon Lessee any notice of any lien, right to a 
lien or attachment upon or claim affecting the right of any person, firm or corporation to receive payment 
of the amounts requested which has not been released or will not be released simultaneously with the 
payment of such obligation. 

 (i) Invoices, statements, vouchers or bills for the amounts requested are attached hereto. 
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Pursuant to Section 7 of the Escrow Agreement, Lessee hereby states and certifies that (a) each of 
Lessee’s representations contained in the Lease or the Base Lease is true, correct and not misleading as though 
made as of the date hereof, and (b) no event exists that constitutes, or with the giving of notice of the passage of 
time or both would constitute, an Event of Default. 
 

CITY OF MANITOU SPRINGS, COLORADO 
 
 
By:   

Lessee Representative 
 
Approved: 
 
CLAYTON HOLDINGS, LLC 
Lessor 
 
 
By:   
Name:   
Title:   
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ATTACHMENT I 
 

TO WRITTEN REQUEST FOR DISBURSEMENT FROM 
CITY OF MANITOU SPRINGS, COLORADO 

PROJECT FUND 
 
 

SCHEDULE OF PAYMENTS REQUESTED 
 

Payee and Address Amount 
Description of Work 

and/or Materials 
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 EXHIBIT B 
 TO ESCROW AGREEMENT 
  
 COMPLETION CERTIFICATE 
 
UMB Bank, N.A. 
928 Grand Blvd., 12th Floor 
Kansas City, Missouri 64106 
Attn: _________________ 
 

Re:  Lease Purchase Agreement, dated as of _______ ___, 2025, between Clayton Holdings, LLC, 
as lessor, and the City of Manitou Springs, Colorado, as lessee 

 
Ladies and Gentlemen: 
 

Pursuant to Section 8 of the Escrow Agreement, dated as of _______ ___, 2025 (the “Escrow 
Agreement”), among Clayton Holdings, LLC, the City of Manitou Springs, Colorado, and UMB Bank, N.A. as 
Escrow Agent, the undersigned hereby certify (a) all terms in this certificate are used with the meanings used in 
said Escrow Agreement, (b) the Improvements were completed on __________________, 20_____, (c) all other 
facilities necessary in connection with the Improvements have been acquired, constructed, equipped and installed, 
(d) the Improvements and such other facilities have been made in accordance with the Plans and Specifications 
and in conformance with all applicable zoning, planning, building, environmental and other similar governmental 
regulations, and (e) all Costs of the Improvements have been paid. This certificate is given without prejudice to 
any rights of Lessee that then exist or may subsequently come into being against third parties. 

Pursuant to Section 7 of the Escrow Agreement, Lessee hereby states and certifies that (a) each of 
Lessee’s representations contained in the Lease or the Base Lease is true, correct and not misleading as though 
made as of the date hereof, and (b) no event exists that constitutes, or with the giving of notice of the passage of 
time or both would constitute, an Event of Default. 

Date: ___________________ 

CITY OF MANITOU SPRINGS, COLORADO 
 
 
By:   

Lessee Representative 
93910753.v5 
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Memorandum 
Title: Public Hearing to Consider Issuance of a New Entertainment Facility Liquor 
License at 404 Manitou Avenue, Z Golf Food & Beverage Services, LLC, dba Briarhurst 
Manor Estate by Wedgewood Weddings 
From: Elena Krebs, City Clerk 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 20 Minutes  
August 19, 2025 
 
Purpose: 
To assess whether the applicant meets the legal requirements for an Entertainment 
Facility liquor license. The City Council, serving as the Local Licensing Authority (LLA), 
will review evidence and hear testimony from both the applicant and local adult 
residents and business owners. This process will focus on the necessity for an 
Entertainment Facility Liquor License, the character of the applicant, the identified 
premises, and any other relevant information to help determine whether the license 
should be granted. 
  
Background: 
Z Golf Food & Beverage Services LLC, dba Briarhurst Manor Estate by Wedgewood 
Weddings, has applied for an Entertainment Facility Liquor License at 404 Manitou 
Avenue. An entertainment facility is an establishment in which the primary business is to 
provide the public with sports or entertainment activities within its licensed premises. As 
defined by C.R.S.§44-3-428(1), an entertainment facility license may be issued to an 
entertainment facility selling alcohol beverages by the drink only to customers for 
consumption on the premises. An entertainment facility licensee shall have sandwiches 
and light snacks available for consumption on the licensed premises during business 
hours but need not have meals available for consumption.  
 
The Hearing:  
The City Council, in its role as the LLA, shall conduct a needs and desires hearing. This 
hearing is a quasi-judicial proceeding. The purpose of the hearing is to receive 
information, data, and testimony by interested parties, in order to enable the Authority to 
make findings and reach the conclusions required to be made by state law as to 
whether or not the application should be approved or denied. The statutory criteria that 
the Authority will be concerned with throughout the hearing are the reasonable 
requirements of the neighborhood and desires of the adult inhabitants of that 
neighborhood with respect to the proposed business. The applicant has the burden to 
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provide evidence in the affirmative that the needs and desires of the neighborhood are 
not met without the issuance of the proposed license.  
 
Individuals who will be heard during the hearing are considered Parties in Interest. The 
Colorado Liquor Code defines Parties in Interest as being the applicant, adult residents 
of the neighborhood and owners/managers of businesses located in the defined 
neighborhood. The Manitou Springs Liquor Licensing Authority has ruled that in addition 
to Parties in Interest as defined by the Liquor Code, all Manitou Springs residents 
and/or business owners shall be considered Parties in Interest and will be permitted to 
participate in the hearing (City Code 5.06.070).  
 
The hearing sequence is summarized as follows: 
 
City Staff Presentation: 
The City Clerk's Office has provided an Administrative Report that summarizes the 
information contained in Exhibits A through F that will be entered into the record of the 
hearing.  
 
Applicant's Presentation:  
The Applicant will be provided the opportunity to respond to any issues or concerns 
reported in the City Staff Presentation. The Applicant should also be prepared to 
provide evidence to support approving the application, including the Applicant's past 
experience in the sale/service of alcohol beverages, the financial backers of the 
proposed establishment, the reasonable requirements of the neighborhood that 
establish a need for the issuance of a license, and the desires of the inhabitants of the 
neighborhood. The applicant has the burden of persuading the Authority with sufficient 
evidence to indicate that all state and local criteria have or will be met. The applicant 
shall then remain available for questions from the Local Licensing Authority.  
 
Evidence from Parties in Interest:  
Following the conclusion of the Applicant's Presentation, Parties in Interest are given an 
opportunity to provide comments in the form of testimony, letters, or petitions in support 
of, or in opposition to, the license application. In order to confirm status, they must 
identify themselves by stating their name and address for the record. Following their 
testimony, they shall remain available for questions from the Local Licensing Authority.  
 
Applicant Rebuttal: 
Upon conclusion of the evidence form the parties in interest and at the Authority's sole 
discretion, the applicant may be allowed to provide rebuttal evidence and testimony.  
 
Liquor Licensing Authority Decision: 
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Following the close of the public hearing, the Authority will deliberate and then decide 
by majority vote whether to approve, deny, or continue consideration of the application. 
  
Pros and Cons: 
N/A 
  
Fiscal Impact: 
N/A 
  
Workload Impact: 
10 Hours 
  
Recommended Action: 
Move to approve the issuance of an Entertainment Facility Liquor License at 404 
Manitou Ave. for Z Golf Food & Beverage Services, LLC, dba Briarhurst Manor Estate 
by Wedgewood Weddings 
 
Move to deny the application for an Entertainment Facility Liquor License located at 404 
Manitou Ave. for Z Golf Food & Beverage Services, LLC, dba Briarhurst Manor Estate 
by Wedgewood Weddings for the following reason(s): list specific reasons for the 
record. 
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CITY OF MANITOU SPRINGS 
CITY CLERK OFFICE 
 
606 Manitou Avenue • Manitou Springs, CO 80829 
Phone: (719) 685-2554 Email: cityclerk@manitouspringsco.gov   
 
Date: August 15, 2025 
To: City Council acting as the Local Licensing Authority 
From: Elena Krebs, City Clerk 
Subject: Administrative Report for New Entertainment Facility License 
Application for Z Golf Food & Beverage Services, LLC dba Briarhurst Manor 
Estate by Wedgewood Weddings 
 

As defined by State Statute CRS 44-3-103 (15.5) Entertainment facility means 
an establishment:  

 
(a) In which the primary business is to provide the public with sports or 

entertainment activities within its licensed premises; and (b) that, 
incidental to its primary business, sells and serves alcohol beverages 
at retail for consumption on the licensed premises and has sandwiches 
and light snacks available for consumption on the licensed premises. 
 

 
1.  Status of application - The full application was submitted on July 2, 2025, and 

is on file in the City Clerk’s office and may be obtained by request. Listed below 
are the main components of the application that the Local Licensing Authority will 
consider during the hearing: 

a. State Application Form – Exhibit A  
An application for a new Entertainment Facility Liquor License was submitted on 
July 2, 2025. The applicant was identified as Z Golf Food & Beverage Services, 
LLC, doing business as Briarhurst Manor Estate by Wedgewood Weddings. The 
owner was identified as Wedgewood Intermediate Holding Corporation. 

b. Diagram of Premises – Exhibit B 
The submitted diagram indicates the entire premises are to be licensed, including 
exterior patio areas. A request for inspection to confirm the diagram was made to 
the applicant’s legal representative and manager, however at the time of writing 
this report, no response was received. The state’s application does allow for an 
inspection of the premises prior to local approval or after the state’s approval. 

c. Proof of possession – Exhibit C 
 
The applicant provided proof of possession with the submission of a Lease 
Agreement entered between 404 Manitou, LLC and Z Golf Food & Beverage 
Services, LLC. The lease term began April 24, 2025, and will terminate April 24, 
2055. 
 

Location Summary: 
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The location has not been denied a liquor license for needs/desires within 
the past 2 years. The previous liquor license, a Hotel and Restaurant 
License, expired January 12, 2025.  

The building where the applicant proposes to exercise the privilege of 
alcohol beverages for consumption on the premises is not within 500 feet of 
a public or parochial school.  

 

d. Background Information – Exhibit D 
Managing members or officers of a limited liability company, and members 
owning 10% or more of the company; and any intended registered manager of an 
entertainment facility class of retail license are required to submit to a 
background check.  
 
This application has a Master File on record with the State, which is a 
designation granted by the Colorado Liquor Enforcement Division to businesses 
that have multiple liquor license interests. The Master File, which contains 
fingerprint cards bearing the names of the people listed below have been 
submitted by the State to the Colorado Bureau of Investigation. The CBI and FBI 
have checked the prints and reportedly found no record of any criminal history for 
those listed. Additionally, applicants are required to provide a letter from the 
State, confirming Master File status. This letter is attached and part of the record.   
 
 Zaruka, John William 
 Zaruka, William J. 
 Maurer, Erik E. 
 Holcomb, Brett P. 
 Bradshaw, Trevor 
 
  

e. Evidence of Support and Need – Exhibit E 
Evidence of support is required in order for the Licensing Authority to consider 
the reasonable requirements of the neighborhood as well as the desires of the 
adult inhabitants. The applicant has the burden of producing evidence that the 
adult residents and business owners within the designated neighborhood are in 
support of the application. In Manitou Springs, the designated neighborhood has 
been defined as “all properties within 100 feet of the proposed location’s property 
boundaries”. 
 
To provide evidence of support, LiquorPros, on behalf of the applicant, circulated 
a petition well beyond the designated 100-foot boundary. The petition summary 
indicated that contact was attempted a total of 272 times on August 13, 2025, 
from 10 AM to 6:30 PM, obtaining a total of 76 signatures. 100% of business 
signatures indicated they support the issuance of the requested license and 98% 
of residential signatures indicated they support the issuance of the requested 
license.  
 
The full petition is attached for reference and representatives from LiquorPros will 
be in attendance at the meeting to summarize and testify to the results.  
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2. Notice of Public Hearing – Exhibit F 
The applicant was sent a preliminary findings and hearing notice on August 6, 2025, 
and the Notice of Public Hearing on this matter was published in The Gazette on August 
8, 2025, and posted in a conspicuous manner on the premises, as required by state 
law, on August 8, 2025. The notices informed the public that a hearing would be held on 
August 19, 2025, and that public comment could be made in writing to the City Clerk by 
5:00 p.m. on August 14, 2025. At the time that this report was prepared, no comments 
were received.  
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City Clerk's Office• 606 Manitou Avenue• Manitou Springs, Colorado 80829 • (719) 685-2554 • citycle1'k(,1lmanitousprim1,scn.gov  

         
 
 
 
 

 
I, the undersigned, hereby certify that on August 8, 2025, at 15:45, Planner 

Zachary Davison, posted a Notice of Hearing at 404 Manitou Avenue for a 

request by Z Golf Food & Beverage Services, LLC dba Briarhurst Manor Estate 

by Wedgewood Weddings for a New Entertainment Facility License. 

 
 
 

 
 
 

' 

Attest:  
        Elena Krebs, City Clerk 

 
Date: August 8, 2025 
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AFFIDAVIT OF PUBLICATION
STATE OF COLORADO
COUNTY OF El Paso

I, Eliana Hero, being first duly sworn, deposes and says that she is the 
Legal Sales Representative of The Colorado Springs Gazette, LLC., a 
corporation, the publishers of a daily/weekly public newspapers, which 
is printed and published daily/weekly in whole in the County of El Paso, 
and the State of Colorado, and which is called Colorado Springs Gazette; 
that a notice of which the annexed is an exact copy, cut from said news-
paper, was published in the regular and entire editions of said newspaper 
1 time(s) to wit 08/08/2025

That said newspaper has been published continuously and uninterrupt-
edly in said County of El Paso for a period of at least six consecutive 
months next prior to the first issue thereof containing this notice; that 
said newspaper has a general circulation and that it has been admitted to 
the United States mails as second-class matter under the provisions of 
the Act of March 3, 1879 and any amendment thereof, and is a news-
paper duly qualified for the printing of legal notices and advertisement 
within the meaning of the laws of the State of Colorado.

____________________________________________
Eliana Hero
Sales Center Agent

Subscribed and sworn to me this 08/08/2025, at said City of Colorado 
Springs, El Paso County, Colorado.
My commission expires December 15, 2025.

____________________________________________
Karen Hogan
Notary Public
The Gazette

Document Authentication Number 20224024441-295096

225447

PUBLIC NOTICE

Pursuant to the Liquor Laws of the State 
of Colorado, Z Golf Food & Beverage Ser-
vices, LLC d/b/a Briarhurst Manor Estate 
by Wedgewood Weddings has requested 
the licensing officials of the City of Mani-
tou Springs to grant a new Entertainment 
Facility License. The application is for the 
property located at 404 Manitou Avenue, 
Manitou Springs, CO.  A hearing on this ap-
plication will be held at Manitou Springs 
City Hall, 606 Manitou Avenue, at 6:00 p.m. 
on August 19, 2025.  Written comments may 
be filed with the Office of the City Clerk, 606 
Manitou Avenue until 5:00 p.m. August 14, 
2025.  For additional information, contact 
City Clerk Elena Krebs at 606 Manitou Ave-
nue, Manitou Springs, CO, 80829; 719-685-
2554; ekrebs@manitouspringsco.gov.

/s/ Elena Krebs, City Clerk

Published in The Gazette August 8, 2025.
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Memorandum 
Title: Second Reading and Public Hearing of Ordinance No. 1625, An Ordinance 
Submitting a Ballot Issue to the Registered Electors of the City of Manitou Springs at the 
City's November 4, 2025 Regular Election to Increase the Excise Tax on Ticket Sales 
and Admission Fees and to Permit the City Council to Decrease and Increase Such 
Excise Tax 
From: Denise Howell, City Administrator 
To: Mayor and City Council 
CC: City Administrator Denise Howell 
Allocated Time: 1 Hour  
August 19, 2025 
 
Purpose: 
To hold a public hearing and consider adopting the proposed ordinance, which will 
submit a ballot issue to the registered electors of the city at the upcoming November 4, 
2025 Election.   
  
Background: 
This ordinance was introduced at the August 5, 2025 Council meeting and set for a 
public hearing tonight.  
  
Pros and Cons:  
  
Fiscal Impact: 
Substantial 
  
Workload Impact: 
10 Hours 
  
Recommended Action: 
Move to adopt on second reading, Ordinance No. 1625, an ordinance submitting a 
ballot issue to the registered electors of the City of Manitou Springs at the City's 
November 4, 2025 regular election to increase the excise tax on ticket sales and 
admission fees and to permit the City Council to decrease and increase such excise 
tax.  
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COUNCIL BILL NO. 2625 ORDINANCE NO. 1625 

ORDINANCE 

AN ORDINANCE SUBMITTING A BALLOT ISSUE TO THE REGISTERED ELECTORS 
OF THE CITY OF MANITOU SPRINGS AT THE CITY'S NOVEMBER 4, 2025 
REGULAR ELECTION TO INCREASE THE EXCISE TAX ON TICKET SALES AND 
ADMISSION FEES AND TO PERMIT THE CITY COUNCIL TO DECREASE AND 
INCREASE SUCH EXCISE TAX 

WHEREAS, the City's November 4, 2025 election shall be coordinated with El Paso 
County, and shall include the submission of the following ballot issue to the electors of the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF MANITOU SPRINGS, COLORADO, THAT: 

Section 1. Pursuant to Article X, § 20 of the Colorado Constitution, the City Council 
submits the following ballot issue to the registered electors of the City of Manitou Springs at the 
City's November 4, 2025 regular election: 

SHALL CITY OF MANITOU SPRINGS' TAXES BE INCREASED BY TWO 
MILLION FIVE HUNDRED THOUSAND DOLLARS ($2,500,000.00) ANNUALLY 
IN THE FIRST FULL FISCAL YEAR COMMENCING JANUARY 1, 2026, AND BY 
SUCH AMOUNTS AS ARE RAISED ANNUALLY THEREAFTER BY ADDING AN 
ADDITIONAL NINE PERCENT (9%) TO THE CITY’S CURRENT FIVE PERCENT 
(5%) EXCISE TAX RATE ON TICKET SALES AND ADMISSIONS FEES, AND 
SHALL THE RATE OF SUCH TAX BE ALLOWED TO BE DECREASED OR 
INCREASED BY THE MANITOU SPRINGS CITY COUNCIL WITHOUT 
FURTHER VOTER APPROVAL SO LONG AS THE RATE OF THE TAX DOES 
NOT EXCEED 14%, AND WITH THE RESULTING TAX REVENUE BEING 
ALLOWED TO BE COLLECTED AND SPENT BY THE CITY WITHOUT 
REGARD TO ANY EXPENDITURE, REVENUE-RAISING, OR OTHER 
LIMITATION CONTAINED IN ARTICLE X, § 20 OF THE COLORADO 
CONSTITUTION OR ANY OTHER LAW? 

YES  _____  NO _____ 

Section 2. If any article, section, paragraph, sentence, clause or phrase of this 
ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the 
validity or constitutionality of the remaining portions of this ordinance.  The City Council hereby 
declares that it would have passed this ordinance and each part or parts hereof irrespective of the 
fact that any one part or parts be declared unconstitutional or invalid.   

Section 3. This ordinance is deemed necessary for the protection of the health, welfare 
and safety of the community.   
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Section 4. This ordinance shall take effect five (5) days after publication following 
final passage.   

Passed on first reading and ordered published this 5th day of August 2025.   

 

_________ 
City Clerk, Elena Krebs 

A Public Hearing on this ordinance will be held at the August 19, 2025 City Council meeting.  The 
City Council Meeting will be held at 6:00 P.M. at City Hall, 606 Manitou Avenue, Manitou 
Springs, Colorado.   

 

Ordinance Published: August 6, 2025 (in full) 

City Hall 

Ordinance Published: August 8, 2025 (in full) 

City's Official Website 

 
Passed on second reading and adopted by Council this 19th day of August 2025.  
 
 
 
 
         
         

Mayor, John Graham 
 
 
Attest:  
 City Clerk, Elena Krebs 
 
 
Published: August 20, 2025 (in full) 
City’s Official Website and City Hall 
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